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By whom is the government established in a 
Territory? By the law-making power for the 
Territory; and what is that? Congress, in the 
frst instance; because Congress alone had the 

ower to acquire territory. Congress must pro- 
vide in the first instance for the government of the 
Territories. Then the law-making power for the 
Torritory is the Congress of the United States. 
[tis oa so by the Constitution itself; made 80, 
in our view, by the very words of the Constitu- 
tion; made so, in everybody’s view, by the treaty- 
making power; made so by the rights of propri- 
ership. Then Congress, being bound to provide 
some government for the Territories, er to provide 
for its being made, is the law-making power for 
the Territories while they remain such. The 
rights of citizenship, fixed by that law-making 
power, are binding and obligatory on every man 
who goes into the Territory; and what greater 
hardship is that, than that the rights of citizen- 
ship, fixed by a State, are binding and obligatory 
on every man who goes into that State? 

Now, the true doctrine as to citizenship and 
the theory of the Government, as I understand it, 
is this: that when an American citizen moves from 
one part of the country to another, anywhere un- 
der the jurisdiction of the Constitution, he leaves 
behind him all the rights of citizenship that he 
held in the place he left, and must submit to all 
the conditions of citizenship of the place to which 
hegoes. When he goes from one State to another, 
his rights of citizenship are those fixed by the 
law-making power of the State to which he goes; 
aud when he goes from a State to a Territory, his 
rights of citizenship are those fixed by the law- 
making power of the Territory; and that is Con- 
gress itself or the government which it provides; 
for there is no question in either case as to the 
capacity of the man to govern himself, or as to 
his rights of self-government. It is a question of 
Constitution, right, and power; and there is no 
more occasion to complain that the conditions of 
eitizenship bear heavier in one case any more than 
in the other. 

The duty of Congress, having acquired terri- 
tory, is to provide a government for it, or to give it 
the means of establishing a government. Would 
the Congress of the United States be discharging 
its duty properly in leaving these Territories ex- 
posed to mob law and violence, without any pro- 
tection except such as results only from voluntary 
associations? Is there any gentleman on this floor 
who claims that the ordinances of a government 
established by the people of a Territory, without 
the previous action of Congress, would have, as 
law, any more force than the ordinances of a vigil- 
ance committee? How can the rights of citizens 
be protected under such voluntary associations or 
governments? Any rights acquired under them 
could not be enforced in the regularly constituted 
courts of the country. 

Mr. CLARK, of Missouri. I desire to ask the 
gentleman from Pensylvania a question. 

Mr. GROW. I cannot yield now. I am going 
to give up the floor soon. 

Mr. CLARK, of Missouri. What I want to 
ask the gentleman is, whether every feot of this 
proposed Territory is not now within an organ- 
ized Territory ? 

Mr.GROW. When I have refused to yield the 
floor I do not think it quite fair or courteous 
for gentlemen to insist on interrupting me. I am 
always willing, myself, to observe the courtesies 
of debate. 

Mr. am true, every foot of territory owned 
by the Government has been at some time within 
the jurisdiction of the Constitution of the United 
States, because laws have been once passed extend- 
‘ng that jurisdiction over it; but you have in Da- 
kota, to-day, a portion of territory cut off from the 
organized State of Minnesota. Doesanybody hold 
that there is an organized government there? You 
have in Idaho a portion of territary cut off by the 


organized State government of Kansas. So far 
a8 these two Territories are concerned, they are 
cut off from connection with government, and are 
left outside. The people of these Territories are 
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really without government, if Congress does what 
I believe it is its duty to do—give to the people of 
Kansas its own State governinent, that they have 
formed and ratified at the ballot-box—then these 
people in Idaho will be outside of any organized 
government. They are now so, in reality,if notin 
theory. They would be compelled now to travel 
six hundred miles to get to the seat of govern- 
ment within the jurisdiction of Kansas. Is it just 
that these fifteen or twenty thousand American 
citizens, who have gone forth into the wilderness 
to drive out the savage and wild beast, and to build 
upa greatempire for youand yourchildren, should 
be left with no protection save mob law? Is it 
discharging the obligations which you owe as men 
to your fellow-citizens, and as Cednees of a 
great empire, to leave them without an organized 
government? 

I leave this bill to the House, to do with it as 
they please; trusting to their good judgment and 
sense of duty to furnish this people a legal govern- 
ment for the protection ef their rights. 

Mr. CASE obtained the floor. 

Mr. CLARK, of Missouri. Will the gentle- 
man from Indiana, before he proceeds, allow me 
to make a statement? 

Mr. CASE. If I do not lose the floor thereby, 
I am perfectly willing to do so. 

Mr. CLARK, of Missouri. I assert that every 
foot of territory in Idaho is within an organized 
Territory of the United States. Every foot of it 
is within the Territories of Utah, Nebraska, and 
Kansas; so that the appeal made by the chair- 
man of the Committee on Territories, as to the 
people there being under mob law, is without 
foundation. They have the same laws there that 
they have in Utah, Nebraska, and Kansas. 

Mr. CASE. In reply to the remark of my 
colleague of the committee, who has just taken 
his seat, it is perhaps sufficient to refer to the 
fact, stated by the chairman, that here are from 
fifteen to twenty thousand citizens of the United 
States living six hundred miles from the capital of 
the organized Territory; and to the further fact, 
known to us all asa matter of public history, that 
the jurisdiction of the authorities of Kansas does 
not extend to these men, or at least they do not 
acknowledge it. Technically speaking, they are 
subject tothat jurisdiction; but instead of sub- 
mitting to its authority, they have organized, and 
are now living under their own provisional gov- 
ernment, as they call it. 

Therefore, it is true of them, more than of any 
other Territory, that the government which they 
have or. eiaed ta a government of mob law; for 
it is in defiance of the law that exists there. 

Whatever there might be in the argument made 
yesterday, with regard to the impracticability of 
organizing a Territory where there are no white 
inhabitants, that argument does not apply to a 
Territory of sufficient area to make two or three 
States as large as the one where I reside, and 
where there are already twenty thousand inhabi- 
tants. But, sir, if there were no inhabitants there, 
the precedents of the pastare against all who have 
urged that objection upon this floor. It was said 
yesterday that there were not a hundred white 
men in the proposed Territory of Chippewa, and, 
perhaps, not a single one. £ ole to that, that 
when the Territories of Kansas and Nebraska 
were organized, there was not upon all those broad 
plains a single white man, exceptas a trespasser, 
unless he was there under a license as a trader, 
or connected with some missionary station. 

It was said here yesterday that no petitions 
were before the committee for the organization of 
the Territories. Let me ask the gentlemen who 
make that statement, whether there was a petition 
from a town, a county, a State, or an individual, 
calling upon Congress to organize the Territories 
of Nebraska and Kansas, at the time the bill was 
introduced for that purpose? I know petitions 
came in afterwards, but there were none on file 
then. - 

Mr. PHELPS. Will the gentleman yield to 
me for a moment? 

Mr. CASE. Yes, for an explanation. 
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Mr. PHELPS. I desire to make a remark rel- 
ative to the very point presented, that there were 
no petitions here for the organization of the Ter- 
ritories of Kansas and Nebraska. I state that the 
public sentiment of the people of my State de- 
manded the organization of that territory lying 
west of the States of Missouri and Iowa. 

Mr. CASE. 1 do not doubt that. 

Mr. PHELPS, And the members of Congress 
from that State were instructed, so far as the 
wishes of the people of that State were concerned, 
to ask for the organization of that territory, and 
we wanted no petitions from Missouri, for we 
spoke the voice of her people. 

Mr. CASE. I was not speaking of the senti- 
ment of the people. I presume it was not only 
the sentiment of that State, but of the eountry, 
that those Territories should be organized, for a 
majority was found in Congress for the measure; 
and I believe it has not been contended since that 
the organization was uacalled for. It was to the 
manner and principles on which those Territories 
were organized that objection was made. I was 
simply replying to the remark that the committee 
acted without petitions. But we had petitions 
from this very Territory of Dakota, a portion of 
which we proposed to organize by the name of 
Chi ypewa. 

M r. CLARK, of Missouri. The gentleman will 
do me the justice to say that, when I spoke of the 
absence of petitions, I referred to Chippewa alone, 
and to no other Territory. I did not mean to say 
that there were no petilions from other Territories. 

Mr. CASE. I certainly would not misrepre- 
sent the gentleman. I was saying that, so faras 
the organization of the Territory of Dakota is 
concerned, we had before the committee petitions 
from numerous individuals; whether any of them 
live in that part of the Territory which we pro- 
posed to call Chippewa, I do not know. I pre- 
sume, however, that the fact will be found to be 
that they do reside there—for there are settlers 
there; and I believe there isa very general anxiety 
on the part of the settlers in new Territories to 
have a legal government. But there were other 
reasons for organizing this Territory which 
seemed to the committee to be sufficient, and 
which were well stated yesterday by the chair- 
man of the committee, and Ido not propose to 
repeat them. 

Tt was remarked yesterday, by the gentleman 
from Missouri, (Mr. Puexps,] that, in preparin 
these bills, we had put into them previsions whic 
we knew would prevent the Democratic side of 
the House from assisting us in the organization 
of these Territories. I wish to reply fora moment 
or two to that remark. I shall not express any 
surprise about it, lest the gentleman from Massa- 
chusetts [Mr. Tuayer] should think that I am 
one of that kind who are ‘indulging in grief”’ in- 
stead of being merely surprised. Sir, I have 
ceased to be surprised at anything connected with 
the positions and opinions of politicians; and, if 
1 could be surprised, I should be none the less so 
at the remark of the gentleman from Missouri 
than I was at the extraordinary speech made by 
the very able gentleman from Massachusetts yes- 
terday. His sentiments were rather new, as 
coming from aman occupying a conspicuous place 
in the Republican ranks, one plank of whose plat- 
form is, that it is the right and the duty of Pe 
gress to prohibit certain institutions in the Terri- 
tories. Bat I was not even surprised at that, and 
I should not be any more surprised at the remark 
of thegentleman from Missouri. 

Now, sir, the proviso appended to the sixth see- 
tion of this bill is in the very language of the 
Democracy of the State which I, in part, repre- 
sent, no longer ago than 1854. 

Mr. THAYER. Will the gentleman allow me 
to ask him a question? - 

Mr. CASE. I was denied the same privilege 
by the gentleman yesterday; but now I will fol- 
low the golden rule, and allow him to ask me any 
questions he pleases, 

Mr. THAYER. 
the gentleman. 


ee 


I am very much obliged to 
I would like to ask the gentle- 
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men from Indiana whether be considers that any 
man who denies or does not believe that Con- 
gress has both the right to interfere in the legis- 
lation of the Territories, but is bound to interfere 
—in other words, that tt is the right and duty of 
Congress to interfere—whether he considers that 
such a man does not belong to the Republican 
arty? 


Mr. CASE. 


ee 





Well, I do not undertake to sit in 


judgment on men’s opinions, or the position they | 


can occupy in parties. {f would not hold thata 
man who kept his mouth shut could not belong to 
our party; but when he opens his mouth and tells 
us that Congress has no moral rightto govern the 
Territories, | understand him as denying one of 
our great doctrines. I may have mistaken him. 
Mr. THAYER. I wind inquire whether the 
entleman holds that the platform made by the 
tepublican party in 1856, and which has been 
denied by that party in this House by their vote 


since, is now binding upon the Republican party? | 


Several Mempers. What vote? 

Mr. THAYER. The vote upon the Critten- 
den-Montgomery bill. 

Mr. CASE. Well, Mr. Speaker, I can answer 
on that point, and I can answer very well. That 
was a time of excitement. It was a time when 
many members on both sides of the House felt 
that some concession was safe and necessary in 
order to dispose of the question. It was an ex- 
eeptional case; and yet one of the leading men 
upon this side of the House, perhaps one of the 
most radical, and the last man to agree to that 
arrangement—I refer to Mr. Gippincs, of Ohio— 
when he concluded to support that bill, said to a 
colleague of mine: * Pauses Kircore, I will go it; 
but it 1s the grace of God, and not my judgment.”” 

Laughter.} And that was the sentiment of many 
of the Republicans. 

Mr. THAYER. Thenthe conclusion is, that 
if the gentleman attempts to read me, or those 
who agree with me, out of the Republican party, 


he, by that very reading, reads himself out of the | 


Republican party, and even the venerable Mr. 
Gippinecs. 
Mr. CASE. I have not attempted to read any 


man out of the party; and the gentleman is under- | 
ng ree he | 
arraigned Republicans as holding the people of | 


taking to do just what he did 


the Territories to be mere babies. He is simply 
setting up a man of straw to kick it over. So far 
as | am concerned, I shall be glad of the gentle- 
man’s company, and thank him for his vote. I 
do not know but that he may feel that he is get- 
ting out of the church, but I will not undertake 
to call a church meeting to turn him out. He 
may go of his own accord, if he chooses. 

ow, tocome back. Right at the threshold 
we are met with the argument of the gentleman 
from Massachusetts, that the introduction and 
discussion of this proviso is a violation of some 
pledge made, as he claims, upon our side, by 
the gentleman who was once our candidate for 
Speaker; and which pledge, he asserts, resulted 
in placing you, sir, inthat chair. [, for one, say 
that I never heard of such a pledge, and I repudi- 
ate it. I will do anything reasonable for peace 
and quiet, but I will never agree that, on any sub- 
ject or on any occasion, when I choose to speak, 
my lips shall be sealed. ‘The Republican who 
would agree to any such bargain, for the sake of 
carrying any man into place and power, is not 
the kind of Republican i rely upon to fight our 
battles or win our victories. 

Now, I do recollect that the distinguished gen- 
tleman from Ohio (Mr. Suerman] did say, on a 
certain occasion, that he was not aware of an 
measure that might come up in this House which 
would result in introducing again this distracting 
question; but [ also remember that, in the same 
explanation, he said that one of the charges 
brought against him amounted to no mor@r less 
than that he was a Republican; and one doctrine 
of that party is, that it is the duty of Congress to 
prohibit the institution of slavery in the Territo- 
ries. Who supposes that he pledged himself or 
his friends to yield what he and they believed to 
be duty? 

Now, sir, I am not in favor of introducing this 
subject into Congress when it is a mere abstrac- 
tion. Iam notin favor of making, and I have 
myself never troubled the House with speeches 
here for Buncombe, when we are in Committee of 
the Whole, upon this or upon any other subject. 


~ 


THE 


‘| Lam generally willing to leave the *twins’’ to the | 


| 
} 


care of my friends of the South, and to my friend 


‘from Massachusetts, [Mr. Tuaver.] But, sir, 














| ritories, interlopers, runaways, outlaws. 


when we have before us these bills for the organ- 
ization of new Territories, the question is no 
longer an abstraction; and if there ever was a 
time when it was proper to assert the principle 
in reference to the prohibition of slavery, which 
the party with which I am identified believe in, 
and believe as honestly and sincerely as gentle- 
men from the South reject it—I say, if there ever || 
was a time when it was proper to assert this prin- || 
ciple, which gentlemen on this side of the House 
believe to be the true policy of the Government, 
the present is a proper time, when it is proposed 
to erect governments for all these new Territories. 

Now, Mr. Speaker, in this connection I desire 
to say a single word upon another proposition. || 


It was remarked yesterday by the gentleman from || 
iMr. Tuayer,] and it was the || 


Massachusetts, 
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_ that be so, does a refusal by this House t 
| a territorial organization to people living on theen 
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theory. I have expressed no such pinion of ms » 
own. 

Mr. THAYER. It is the result of no theory 
of mine. The chairman of the Committes on 
Territories has told you that all the public lands 
this Government owns are now under the Cons; 


tution, and under the jurisdiction of Congress, [f 
O grant 
public lands put them outside the Constitytio, 


and outside the jurisdiction of Congress? Do no 
gentlemen know, Mr. Speaker, that there js q dif. 


| ference between dominion and sovereignty, and 


can they not explain the difference ? 
Mr. CASE. I did not yield to the gent man 
to make an argument. If I misstated anythine 


he has said, he may correct me. 


burden of his argument, that we of the Repub- || 
lican party, in contending against his doctrine of | 


popular sovereignty, were constantly arraying 
ourselves against the people of the Territories as 


inferior to the people of the States and unfit for || 


self-government, as though no man ina Territory 
was fit to hold any office in that Territory under 
the Federal Constitution. When or by whom 
was any such sentiment uttered on the Republican 
side of the House? Who has ever said that the 
man who has gone from the comforts and lux- 
uries of the old States to the wilderness of the far 
West, as a pioneer, is less able to discharge the 
duties of citizen than the man who continues to 
live in Massachusetts? If that sentiment has ever 
been uttered on this side of the House, I never 
have heard it. I have heard it repeatedly, as 
stump clap-trap by Democratic orators, but I have 
always pronounced it aslander. But, sir, we do 
not come here to discuss any such questions. No 
one pretends that the people of the Territories 
are not able to exercise all the rights of American 
citizens. 

Mr. THAYER. Ifthe gentleman will yield to 
me again, I will say to him, that I think it was in 
the last session of Congress that the honorable 
gentleman from Maine, [Mr. Wasusurn,] in a 
speech upon this floor, called the es of the 
Territories, or a portion of the people in the Ter- 
I have 
not manufactured these terms, I have merely 
taken them from the speech of the gentleman from 


| Maine. 
Mr. CASE. Well, sir, I do not know but in- || 


terlopers, runaways, and outlaws, are just as able 
to govern themselves as anybody else. But, sir, 
we have never said that any of the people of the 
Territories are unfit for self-government. Weare 
here, not to deny them any right or power that 
may be safely and legally conceded, but to dis- 
cuss and settle what are the necessary constitu- 
tional and moral restrictions on their sovereignty 
and independence; to say how far of right, and 
from the very nature of our Constitution, they 
must be subject to the supervision of Congress. 
We tell the gentleman from Massachusetts that 


popular sovereignty involves no such absurdity ||@assage of thatbill. 


as the right of one man to make another man his 
property. We say to him, as was well said by 
the chairman, [Mr. Grow, ] that if his doctrine of 
unqualified squattersovereignty is the true theory, 
it is true to the last extreme to which it ean be 
carried. If the people of the Territories have the 
constitutional or the moral right to govern them- 
selves independent of the intervention of Con- 
gress, then have they the same right, either moral 
or constitutional, in the exercise of their sov- 
ereignty, to set up a monarchy or any other form 
of Government they please, or to attach them- 
selves, if they choose, to Great Britain or China. 
And to these substantial arguments what answer 
do we get? Why, that we hold that the — 
of the Territories are mere ‘ infants’’”—in other 
words, too feeble-minded to take care of them- 
selves. Sir, 1 repeat, this is mere clap-trap, that 
has already been worn out on the stump by our 
Democratie friends. It is the language of the 
mere politician rather than of a statesman. 

Mr. THAYER. I wish to make an inquiry of 
the gentleman from Indiana right here. Hesays 
the people in an unorganized Territory are at 
liberty to annex themselves to Chitia or Great 
Britain. 


Mr. CASE. I say that is the result of your 


Mr. GROW. [ask the gentleman from Inqj. 
ana to allow me to correct a misstatement the op,. 
tleman from Massachusetts has made as to who 
I said. I said that when you organize a Ter,). 
tory, and afterwards abandon it, you leave thy, 
Territory again where it was before the organiza. 
tion. 

Mr. CASE. This reminds me of a proposition 


| advanced yesterday by the gentleman from Loy. 


isiana, [Mr. Tayxor,] to which I had intended 
to refer in another connection; for my design jy 


| obtaining the floor was to notice this and another 


position of that gentleman, and to reply to the 
remark of the gentleman from Missouri, [Mr. 


| Puetps,] rather than to answer any of the posi- 





| 


tions of the gentleman from Massachusetts, By 
the proposition I refer to is a good reply to what 
the gentleman from Massachusetts has just said 
about settlers on the public lands being still sul 
ject to the Constitution, though outside of any 
territorial organization, and therefore I name it 
now. It was this: that the Constitution of the 
United States does not extend to any Territory 
beyond the limits of a State, until it 1s extended 
by act of Congress. Before that time, therefore, 
the people who may reside in such Territory are 
outside of the laws and Constitution of the United 
States. I apprehend that no lawyer will deny that 
proposition. It was the einen of Mr. Webster, 
it was the opinion of Mr. Calhoun, and it has 
been the theory on which the Government has 
acted—as was well said by the gentleman from 
Louisiana—in the organization of every Territory 
since the foundation of the Government. In every 
instance the Constitution and laws of the United 


| States have extended over them specially by act 


of Congress. 

Now, sir, in reference to this proviso to the sixth 
section of the bill, let me remark, as I have already 
once stated, that it was the doctrine of the Dem- 
ocratic party of the North no longer ago than J554. 
It was heralded forth in the speeches of Democrats 
who were in favor of the repeal of the Missouri 
compromise upon this floor. If the House will 
indulge me, I will give them some authorities upon 
that point. While the Kansas and Nebraska bil! 
was pending, two distinguished Représentatives 
from my own State took occasion to make able 
and elaborately-prepared arguments in favor of the 

{ have before mea speech ofmy 
colleague [Mr. Eneuisu] upon that bill, to which! 
call the attention of the House, and I propose to 
show that the very proviso we have incorporated 
into this bill contains the sentiment then promu- 
gated by our Democratic Representatives here, an 
everywhere repeated in my own State by Deme- 
cratic orators,as the doctrine of their party. 1 do 
forthe purpose of showing my Democratic friends, 
and particularly the gentleman from Missour', 

Mr. oe who stated yesterday that no suc! 

octrine could be indorsed by the Democrat’ 
party, that if such be the fact, his party must hav’ 
ee a very sudden conversion—aimost 
sudden as that of an Apostle of old, who ws 
struck down and blind bya greatlight from heave" 
while traveling in the public highway. 

My colleague was then speaking for the peop!” 
of Indiana, and first gives a reason for their 0p 
position to the extension of slavery, and then cites 
authorities to prove that the repeal of the Mis- 
souri prohibition would not legalize or authorz* 
slavery in Kansas. He says: 

“Tt is 2 question, however, of very considerable impo 
ance, whether, under the Senate bill, slavery can legally 
exist in K r Nebraska without positive territors 
enactment? It fs a question which presses itself partic” 
larly upon the attention of gentlemen who expect to g0 b°- 
fore the people of the free States in defense of this measur’, 
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and [ know it will be regarded with anxious concern by my 
constituents, as I believe it will be by the people of Indiana 

enerally. Sir, they are a people who have always acted 
with strict fidelity to the Constitution and the rights of all 
the States.” * * 7 , * * * * * 

« We do not like the institution of slavery, neither in its 
moral, social, or political bearing; but consider that it is a 
matter which, like all other domestic affairs, each organ- 
ized community ought to be allowed to decide for itself. 
This I know to be the sentiment of my constituents, and I 
believe it is of nine tenths of the people of Indiana. We 
have free institutions, and are happy by prosperous, and it 
js natural that our sympathies should ®& in favor of freedom. 
Whiist we intend to actin perfect good faith toward our 
prethren of the South, we do not conceal that we ardently 
hope that slavery may not be extended ; and this, I believe, 
js a sentiment common to all the free States. That slavery 
will, in the Providence of God, some day cease to exist in 
this country, { have always believed ; nor can [ doubt that 
its existence in the United States will, by colonization and 
otherwise, be made, under Divine Providence, a means of 
Christianizing, civilizing, and regenerating the whole Af- 
rican race, now but one degree removed from the brute 
creation.” 


Having thus given his own sentiments, and 
those of his constituents, he states the proposition 
he will prove in these words: 


“But I return to the question more immediately under 
consideration, and shall endeavor to show that, under the 
Senate bill, slavery can have no legal existence, unless the 
Legislature, chosen by the citizens of the Territory, give it 
being by legal enactment.*? 


This propositiqn he endeavors to prove, not so 
much by reasoning of his own, as by the opinions 
of eminent statesmen, and the decisions of high 
judicial tribunals, citing first the opinions of Mr. 
Clay, as follows: 

«It was my good fortune to be present when this claim 
was considered by one of the most eminent southern states- 
men this country has ever produced. In a speech made in 
the Senate, February 5, 1850. Mr. Clay adduced arguments 
touching the point, which, I believe, have never been suc- 
cesstully answered, and are unanswerable. Among other 
things, he said: * Now really, I must say, that the idea that 
eo instanti, upon the consummation of the treaty, the Con- 
stitution ot the United States spread itselfover the acquired 
territory, and carried along with it the institution of sla- 
very, is so irreconcilable with any comprehension, or any 
reason which | possess, that I hardly know how to meet 
it. Why, sir, these United States consist of thirty States. 
In fitteen of them there was slavery ; in fifteen slavery did 
not exist. How can it be argued, upon the other side, that 
the fifteen slave States, by the operation of the Constitu- 
tion of the United States, carried into the ceded country 
their institution of slavery, any more than it can be argued 
on the other side, that, by the operation of the same Con- 
stitution, the fifteenfree States carried in the ceded terri- 
tories the principles of freedom, which they, from policy, 
have chosen to adopt within their limits.’ 

‘Upon another occasion, during the same session, Mr. 
Soulé contended for the constitutional right to carry slaves 
into the Territories. 

“Mr. Clay replied, if, by the Constitution of the United 
States, there is a right, on the part of every slaveholder in 
this country to carry slaves into the ceded territories, 
(WHICH L CERTAINLY DO NOT BELIEVE OR ADMIT,) What 
more does the Senator want? Does he wish the Constitu- 
tion to be reénacted? Can the paramount authority be 
strengthened by an act of subordinate power? 

* He went on to say that he could not agree to an amend- 
ment which assumed, in point of law, that, under the Con- 
stitution of the United States, there was a right to carry 
slaves into the Territories. He declared, in most emphatic 
language, that he could vote for no such proposition.*? 


He next invokes the authority of the “ great 
Missouri Senator,’’ Mr. Benton, who was then a 
member of this body, thus: 


“Ifi am not mistaken, the same sentiment was advanced 
on the floor of the Senate, March 8, 1850, by another dis- 
tinguished southern Senator, now the ‘ observed of all ob- 
servers’ in this Hall. Upon that occasion, the great Mis- 
sourt Senator said: 

“* Believing in what [have said from the beginning, that 
slavery is extinct in New Mexico, and in all California, and 
cannot be revived in either, or in any part of either, without 
positive enactment, | am ready to vote them governments 
without any provision upon the subject of slavery.’ 

‘** Whatever may be the views of that distinguished gentle- 
man, us to the propriety of passing this bill, 1 cannot doubt 
that he considers slavery purely a creature of municipal 
law ; that it would not be carried into Nebraska and Kan- 
sas, by the operation of the Constitution alone, and that it 
can have no legal existence ‘ without positive enactment!’ ”’ 


_Then follow the opinions of Mr. Badger, of 
North Carolina; Mr. Franklin, then a member 
from Maryland; and he concludes with the fol- 
lowing extract from the speech of Mr. Harris, 
then a Representative from Mississippi: 


“ Between you and me, Mr. Chairman, the Constitution 
does not carry a slave anywhere, except it be a runaway, 
and it doestake him back froma free State to his master in 
aslave State. There is law for that. But, sir, in a Terri- 
tory, from the face of which all law has been swept, in 
What way does the Constitution protect slavery? There 
must be local regulation to enable you to invoke the Con- 
stitution. {s the Constitution to keep a marshal there to 
| ep the slave who may be carried there from setting up 
or himself? If Nebraska is to remain free of local law 
relative to slavery, like an island fresh risen from the sea, 
and two men—a black man and a white man—find them- 
selves there, will the Constitution decide which is master 
and which is slave? { confess I should feel some appre- 
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me.”? * a . e “| undertake to say that the 


opinion prevails «Ktensively that slavery cannot exist ex- 
cept by the sanction of local law. The opinion prevails 
extensively North and South.”’ 

He then goes on and quotes the decisions of 
the courts of Louisiana, Mississippi, and Ken- 
tucky. I ask special attention to the following, 
asa conclusive reply to the position assumed yes- 
terday by some gentlemen onthe other side, that 
the common law recognizes slavery, and would 
carry it into the Territories: 

“It has been decided in the State of Mississippi, (Walk- 
er’s reports, page 86,) that ‘the right of the master exists, 
not by force of the law of nature or of nations, but by virtue 
only of the positive law.’ And again, in the same State, 
slavery is condemned by reason and the laws of nature, #It 
exists, and carr only exist, through municipal regulations. 

** In 2d Marshall’s Kentucky Reports, 470, it is laid down, 
‘that slavery exists only by positive law of a municipal 
character, without foundation in the law of nature, or the 
unwritten and common law.’ And in a celebrated case in 
the Supreme Court of the United States (Prigg vs. the State 
of Pennsylvania. See Peters’s Digest, vol. 2, page 610,) it 
was laid down, ‘ that the state of slavery is deemed to be a 
mere municipal regulation, founded upon, and limited to, 
the range of the territorial law.’ ”’ 

He finally comes to this conclusion, to which 
I ask the attention of the House: 

¢ T think then, Mr. Chairman, that it is clear, beyond the 
possibility of a doubt, that under this bill, as it will stand if 
the proposed substitute be adopted, slavery cannot legally exist 
either in Nebraska or Kansas, unless the people themselves 
first legislate it into being through the regularly-constituted 
law-making power of the Territory.” 

That, sir, was proclaimed as northern sentiment 
while that bill was pending. It was the doctrine 
which the Democratic party claimed was well 
established, and upon which they justified their 
repeal of the Missouri compromise. They held 
that the law of nature and the common law shut 
out slavery from the Territories, and that the 
Constitution would not protect itin a Territory 
until there was a local law establishing the institu- 
tion. I might refer, in the same connection, to the 


opinions of others, who were then members of this || 


ouse, frommy State. I willgive you the senti- 
ment of Mr. Dunham, then a prominent member 
of his party, and who, since his retirement from 
Congress,has more than once been honored with 
high positions by the Democratic party of Indi- 
ana. Hear what he says, in aspeech made in this 
House on this same measure. I quote from his 
—— as it will be found in the Appendix to the 

ongressional Globe, volume 29, pp. 1132, 1133: 

** Slavery, then, is the mere relation of captor and cap- 
tive ; and the laws which recognize and regulate it in the 
respective States are municipal regulations only. They 
have no-force or effect beyond the boundaries of the State 
for which im: are enacted. ‘I'he courts of the South have 

f 


so decided. you voluntarily carry your slave from the 
State of Kentucky and the egis of her laws, to the State of 


Indiana, you become subject to the laws of Indiana, and no | 


longer retain property in that slave. No natural law recog- 
nizes your right to property in aslave in the State of In- 
diana. No international law gives you the power to re- 
cover that slave, and to reconvey him to the State in which 


your title is recognized to be valid. It is true, that the Con- | 


stitution has established certain regulations and rights be- 
tween the States ; but when you pass beyond the provisions 
of the Constitution, the relation of the States is but the rela- 
tion of one nation to another. ‘Then, Kentucky and Indiana, 
Ohio and Virginia, stand in the relation in which England 
stands to France, or France to Germany. ‘That relation is 
regulated and controlled by international law only; and 
there is nothing in that which recognizes property in your 
slaves, nor does the Constitution of the United States do so 
except in the instance referred to. There is nothing, there- 
fore, in either, which gives you the power to exercise own- 
ership over a slave in a free State, or a free Territory, into 
which you may have voluntarily conveyed him. 
1 repeat, exists and is upheld alone by the municipal 
authority of the State within which it exists; and that 
sere cannot extend it beyond the boundaries of that 
tate. 

** The Constitution and laws of the United States create 
it nowhere, carry it nowhere, maintain it nowhere, recog- 
nize it nowhere, but where it has been first established or 
recognized by the local law of a State ; and then only in the 
single instance of permitting the recapture of the fugitive. 
And as there is nothing in this bill which ‘legislates sla- 
very into’ the Territory either of Nebraska or Kansas, it 
necessarily follows that there will be no law or authority 
by which it can be extended into either of those Territo- 
ries, or by which it can exist or be maintained in either, 
unless the Legislature to be elected by the people, yet to 
settle it, shail hereafter, by positive enactment, expressly 
establish it. Sir, I have no hesitancy in asserting that, 
without such positive legislation, the moment a slave, by 
the consent of his master, passes within the boundaries of 
either of these Territories, that moment his shackles will 
fall from around him, and he will become free.” 


That, sir, is the very sentiment of the prohibi- 
tion which we have inserted in this bill. From 
all of the northern States, in 1854, I venture to 
say that there could not be founda member of Con- 
gress upon this floor who would have dreamed of 
advocating any otherdoctrine. It was the senti- 
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of the party then; and are we to be called 





| foolish, are we to be denounced as innovators, and 


the originators of new theories, because we abide 
by a doctrine which, six years ago, was baptized 
as Democratic? 


Mr. NIBLACK. My colleague [Mr. ee 


| is not here; and in consequence of his absence, 
| will puta question to the gentleman from Indiana, 


-- 


now upon the floor. I want to know what his 
object is in now making these quotations from 
Mr. Enetisn’s speeches? Does he do it to at- 
tack Mr. Enetisu’s present position? 

Mr. CASE. Not atall; 1 am well aware what 
his present position is, and I would not misrepre- 


| sent my colleague, or any other gentleman. I 


| am using his speech to prove, not what was his 











os theory, but what was the theory of 
emocracy in 1854. 

Mr. NIBLACK. Does my colleague hold to 
the doctrine then promulgated by Mr. Eneutsu? 

Mr. CASE. Certainly Ido. 1 never held to 
anything inconsistent with it. 

Mr. NIBLACK. Does the gentleman believe 
that that is the doctrine of the Constitution at the 
present time? 

Mr. CASE. Yes, sir. 

Mr. NIBLACK. Why, then, the necessity of 
inserting into this bill that which he holds to be 
the action of the Constitution without any law? 

Mr. CASE. I have endeavored to explain that. 
It was for the purpose of maintaining our own 
consistency, for certainty, and to establish what 
we believed was the law of the land. 

Mr. NIBLACK. Then, sir, if the object of 
this Congress, whether on the subject of Terri- 
tories or otherwise, is to maintain the consistency 
of the Republican party, I think that we will be 
busily engaged enti next December; and that we 
will not get through then. [Laughter.] 

Mr. CASE. 1 know that my colleague does 
not occupy much of the time of the House in talk- 
ing, and I give him credit forit. He is well aware 
(for he has had some experience in making the 
laws of our State) that it is not unusual for a le- 
gislative body to pass, in the shape of a statute, 
the recognition of a principle of common law. It 
is done that there may be no uncertainty on the 
subject. But there is another reason why it is 
eminently proper that we should thus declare our 
views. Parties are divided, and have different 
views of the Constitution on this very point; and 
this is our only, or at least our best mode of as- 


| serting what is our construction of the Constitu- 


tion, and what we believe ought to be the law of 
the land. 

Mr. LAMAR. I think the gentleman, in his 
reference, must have misunderstood the position 
of Mr. Calhoun. 

Mr. CASE. I said that, in the opinion of Mr 
Calhoun, the Constitution did not extend to the 
Territories until it was extended by statute. 

Mr. LAMAR. The gentleman is under a mis- 
apprehension of Mr. Calhoun’s — on that 
subject. He maintained that the Constitution did 
extend over the Territories; and that was the issue 
between him and Mr. Webster. Mr. Calhoun, 


| in the discussion that took place between them, said 


that the Constitution was the supreme law of the 
land. Mr. Webster inquired what land? ‘To which 
Mr. Calhoun rejoined, the land embracing the 
Territories of the United States. He may have 
declared that some legislation on the part of Con- 
gress was necessary to enforce constitutional ob- 
ligations; but he did say that the Constitution 
extended throughout all the Territories of the 
Union, and guarantied the protection of the rights 
of person and property. 
r.CASE. I oe no desire to misrepresent 
Mr. Calhoun’s opinions on this subject. I am 
well aware that ie contended that the Constitu- 
tion, when once extended over all the country, did 
protect the rights of the citizens of the several 
States. I may have misrepresented his opinion on 
the point. I have stated it as I recollected it. If I 
am in error, lam very willing to becorrected. My 
recollection is, that Mr. Calhoun, like Mr. Web- 
ster, said the Constitution was a Constitution for 
States, and not for Territories; but it is a long 
time since [ have looked up what he did say. 
I will now read the proviso attached to the ter- 


| ritorial bills reported by the Committee on Terri- 


tories, to show that it is in precise accordance 


_ with the opinions I have read: 


| 


; 


** Provided, That whereas slavery has no legal existence 
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in said ‘lerritory, nothing herein contained shall be con 


strued to authorize or permit its existence therein.’’ | 


Mr. LAMAR. Let me say to the gentleman 
that the point he has stated was exactly the point | 
in dispute between Mr. Calhoun and Mr. Web- | 
eter. 

Mr. CASE. I may be mistaken as to the fact. | 
There are those of our party, Mr. Speaker, who | 


believe that Congress has no — to legalize || 


slavery in the Territories, and that that power | 
does not exist in the people of the Territories. 
There are those of this side who believe that Con- 
gress has the power to legalize it; and I believe 
that the Democrats very generally recognize that | 
position. 

Mr. HUGHES. 
Mr. CASE. 
that side say so. 

Several Memuers rose from the Democratic 
benches, and said that they did not. 

Mr. CASE. I know that there are many on 
that side of the House who claim that no action | 
of Congress is necessary, because the Constitution | 
protects slavery ina‘ erritory as soon as aman 
takes his slave there. It was the position of the 
gentleman from Louisiana, [Mr.'Tay.or,] yester- | 
day, that when the Constitution was extended to 
the ‘Territories, though there might be no local law 
to aid him, it operated to protect the emigrant in 
the rights he enjoyed by the local laws of the State 
from which he came, but not to prohibit those local 
rights. I believe I state the proposition of the gen- 
tleman fairly. Itstruck me that it was strange— 
and I always listen attentively to legal suggestions 
coming from that gentleman—that he should an- 
nounce the proposition that emigrants going into | 
the Territories carry with them the local law of | 
the place from which the emigrants come so far as | 
to protect them in what rights they may have en- 
joyed at home; and that the territorial authorities 
have no power to prohibitthem from theenjoyment | 
of any of those rights. Let me illustrate it; and 
I can find no better illustration than is furnished 
me by the hypothetical case put by a distinguished 
Senator [Mr. Wape] the other i It was the | 
supposition he made that, in the course of our prog- 
ress as a nation, the time might come when the 
Fejee Islands might be annexed to our posses- 
sions; and, becoming a State, we might have Sen- 
ators and Representatives here from the State of 
Fejee. Now, sir, they have a peculiar “ local 
right’’ there—the right of conquering their ene- 
mies, and the additional right of fattening and eat- 
ing them. Now, I understand the gentleman’s 
proposition to go this far: that they, being a State, 
might complain that they had not an equality of 
rights under the Constitution, if citizens of Fejee 
were not permitted to go into the Territories and 
exercise that right, without any power in the local 
Legislature to prohibit it, because that would be 
one of the home rights of the emigrant. 

Now, sir, | come to the consideration of one or 
two other propositions of the gentleman from 
Massachusetts, for I shall not attempt to reply in 
detail to his speech. I took no notes while he 
was speaking, and have had no opportunity to 
read his remarks as published. 

I allude to his argument against the prohibition 
of slavery, or any interference with it, based upon 
the idea that you cannot make men good—cannot 
make them do right by force. While I have in- 
sisted that his argument in relation to popular 
sovereignty would not stop short of the absurdity 
of allowing the people ofa Territory, if they saw | 
fit, to annex themselves to a foreign Government, 
so here | say his argument goes to the length of 
saying that legislation should never interpose to 
— it or punish any wrong. And a he 
nas gone that far he has demonstrated, notmerely 
that we should let slavery alone—an institution 
which some of us think is a great moral wrong, 
while others believe it to be eminently benevolent 
and good—but that all our legislation for the pun- 
ishmentof crime has been a blunder, which should 
forthwith be blotted out. You cannot force men 
to be good—ergo, legislation is useless to restrain 
any moral wrong! That, Mr. Speaker, is his 
argument, briefly and plainly stated. His philos- | 
ophy is, that we should cultivate an enlarged | 
**faith in the people’’—trust to their honesty to 
do all that is right and proper. 
Now, sir, I believe I have full as much faith in 

| 
| 


I do not. 
1 am glad to hear one member of 











the people as my friend from Massachusetts. I 
quite agree with him that the majority of man- 
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kind are reasonably honest in their actions and 
purposes. The fact that a majority is generally 
to be found in favor of enacting good and whole- 
some laws for the restraint of the few who may 
be dispused to do wrong; the fact that we have 
courts to punish wrongdoers, ought to satisfy 
any ** philosopher’’ of the honesty of the majority. 

But! sir, we go on the theory—which is true in 
law and in fact—that of necessity we have these 
Territories under our care and guardianship; and 
while we do not deny that the men who go there 


| are eminently fit and able to take care of them- 


selves, and never deny that they have the same 
ability as men in the States, yet oy are subject to 
our Government, and must be under our control. 
Otherwise we have within our own jurisdiction, 
and upon our own soil, a people setting up their 
independent authority, and saying they will no 
longer allow us to rule over them. And I care 
not whether the gentleman says his argument is 


|| against the moral right or the constitutional right. 


What we have the constitutional right to do, that 
it is our constitutional duty to do, when the time 
arrives for action. And we should act upon this 
matter, as upon all other matters, upon the theory 
that a great majority of men are honest, and yet 
never ignoring the fact, known to all observers, 
that many men will do violence to their conscience 
and to duty if a sufficient temptation is placed 
before them. If the proposition of the gentleman 
is sound, you might dispense with all courts at 
once, and rely upon the people to do right at all 
times. 

I will not occupy the attention of the House 
longer. I seriensel very much to trouble gentle- 
men with these remarks, for I knew they were 
anxious to proceed to the consideration of other 
bills. Could I have obtained the floor yesterday 
when I thought it was due me, as a matter of 
courtesy, as one of the majority who reported 
these bills, I should have occupied it but a few 
moments. 

I will only say, in conclusion, that I am not 
indifferent to the fate of this bill. Itis the most 
important of the series. If any gentlemen were 
opposed to the bills that were tabled yesterday, 
because of their peculiar provisions as to the veto 
power, let me say that the one now under consid- 
eration follows the precedents on that subject. If 
any find fault with the proviso to the sixth section, 
let it be remembered that the committee agreed that 
my colleague upon the committee (Mr. Ciark, of 
Missouri,} should have an opportunity to move to 
strike itout, and his motion to that effectis pending; 
and that it was further agreed that the gentleman 
from Georgia, if he wished to move to insert the 
proposition that the Territorial Legislature should 
not pass any law interfering with the subject of 
slavery, should have the opportunity todoso. So 
that, if this bill is not satisfactory to the House, 
there is abundant opportunity to amend it in those 
respects, and allow the Territory to be organized. 
I believe that it is specially important that this 
Territory should receive the favorable action of 
Congress. We of the committee have discharged 
what we thought to be our duty; but if the ma- 
jority think that this bill should go to the table, 
and that no Territory should be organized, I am 
content, and shall not attempt again to introduce 
the subject before the House. 

Mr. HOUSTON. I have the floor now; and if 
the gentleman from Massachusetts [Mr. Tuayver] 
desires to reply to the assaults which have been 
made upon him, I will yield him a portion of my 
time, and then I will move to lay the bill upon 
the table. 

Mr. BINGHAM. I[ object to any arrangement 
of that kind, because some of the rest of us desire 
to say a word or two. 

The SPEAKER. Does the gentleman yield 
to the gentleman from Massachusetts to make a 
motion ? - 

Mr. HOUSTON. «No, sir; I will make the 
— myself if the gentleman does not desire to 
speak. 

Mr. BINGHAM. I took the floor before the 
gentleman from Alabania addressed the Speaker. 

The SPEAKER. The gentleman from Ala- 
bama has been endeavoring, for two or three days, 
to get the floor, and he now has it. 

Mr. BINGHAM. Then I objectto the gentle- 
man transferring the floor. 

Mr. HOUSTON. Though I desire to make 
some remarks, yet, as the géntleman from Mas- 
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sachusetts has been pretty severely assailed, if it 
is his desire to reply to those assaults, and he will 
agree to move to lay the bill upon the table, I wil) 
ield to him. ve 
Mr. BINGHAM. I object to that. The gen. 
tleman from Alabama, having taken the floo; 
cannot transfer it conditionally to any other meyy- 


ber. That is my point of order. 
The SPEAKKR. The point of order is wel 
taken. 


Mr. BINGHAM. And I claim the floor if 
the gentleman from Alabama does not desire to 
occupy it. 

Mr. HOUSTON. I will occupy but little tim, 
in debate upon this bill, and then I will move tp 
lay it upon the table. 

Mr. WASHBURN, of Maine. Will the gen. 
tleman yield to me a moment? . 

Mr. HOUSTON. What for? 

Mr. WASHBURN, of Maine. I want toread 
ten lines. ° 

Mr. HOUSTON. No, sir. The gentleman 
may, at his leisure, read twenty, lad have no 
objection. [Laughter.] 

ir. WASHBURN, of Maine. Then the gep. 
tleman refuses. 

Mr. HOUSTON. I thinkif the gentleman 
would read good reading he would be benefited, 

I was very muchastonished to hear the speeches 
made by the gentleman from Indiana, who has 
just taken his seat, [Mr. Case,] by the gentle. 
man from Massachusetts, [Mr. Goocn,] by the 
gentleman from lowa, [Mr. Curtis,] and by the 
chairman of the Committee on Territories, [Mr, 
Grow.] They were extraordinary speeches. 
Those gentlemen spoke warmly in favor of the 
organization of governments for Territories in the 
Northwest. And yet, at the last session of Con- 
| gress, a short twelve months ago, those very gen- 
tlemen—every one of them—voted to lay on the 
table, without debate, a bill or bills proposing to 
organize governments for the very same, or por- 
tions of the same, Territories. The gentleman 
from lowa said yesterday that he would warn 
gentlemen who were voting to lay these bills on 
the table that they were acting injuriously to the 
interests of young republics—infant States; and 
admonished us to be cautious, and especially 
| those who were looking to political promotion— 
| looking to the Presidency. Why, the gentleman 
himself was one of the first to take a step in that 
direction, in opposition to the organization of ter- 
ritorial governments in the Northwest. He was 
followed by the gentleman from Indiana, [Mr. 
Case,] by the chairman of the Committee on 
Territories, [Mr. Grow,] by the gentleman from 
Massachusetts, [Mr. Goocu,] and by almost all 
the members on that side of the House. Their 
votes against the bills, at the last session of Con- 
gress, are recorded on the Journals. And now 
they pretend to be in favor of organizing such 
Territories; they pretend to want the people to 
have the benefit if ae, and to be relieved from 
the influence of mobs. Why has their tune 
changed so suddenly ? Why do they reverse their 
action in so shorta time? It is because we are 
to-day twelve months nearer to a presidential elec- 
tion than we were then, and they want to make 
political capital for their party at the approaching 
seikaaad and State contests in the northeri 
States. — 

Again, sir, they sometimes charge that this side 
of the House has introduced the agitation and 
discussion of the slavery question, while, in the 
very bills that they now propose, they have wn- 
necessarily introduced and embodied provisions 
relating to it. Such provision has no proper con- 
nection with or relevancy to the bills, and was !0- 
troduced for the mere purpose of agitation—for 
the mere purpose of feeding vitiated appetitites 
among their constituents, some of whom have 
been misled by false teaching, and for the purpos® 
of manufacturing capital for the next presidential 
election. 

Now, sir, I regret that the time which was l- 
lotted to the territorial business has been unne- 
cessarily consumed by the gentleman from Penn- 
sylvania and his friends. The House allowed 
two days for the transaction of such business, 
and the time has been uselessly and unprofitably 
consumed, as we have witnessed. ; 

I was speaking of the purpose for which this 
proviso with d to slavery was introduce 
with these territorial bills. The proviso recites 
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that there is no slavery there now—that there is 
nothing authorizing it; and then declares that 
nothing in the bill shall be construed to authorize 
it, while there is nothing in the bill that refers to 
the subject of slavery, except the proviso itself. 

The Territories are in a climate and latitude 


where no sensible man ever supposed for one in- | 


stant that slavery can go, and where no sensible 
man would take slaves. And yet so anxious are 
these gentlemen to keep up th@agitation for po- 
litical effect, and to excite to madness their con- 
stituents, that they place the Wilmot proviso on 


pills organizing Territories where they know that | 


slavery cannot, under any circumstances, go. So, 
too, there was a bill reported the other day from 
the Judiciary Cgmmittee, to repeal the laws of 
New Mexico protecting slavery—laws approved 
and indorsed 
that Territory. 
And yet gentlemen on the other side of the 
House pretend to say that the discussion and agi- 
tation are chargeable to our side; when we all 


know that, whenever they getan opportunity, out | 


of order or in order; in season or out of season; 
in every way, uncalled for, improper, and unpro- 
voked, they introduce the question and agitate it. 
Now that the cry in respect to bleeding Kansas 
has been taken from them; now that the Kansas 
question, toa great extent, has passed from before 
us, they are so anxious to hunt up something else, 
that they attempt to apply the Wilmot proviso to 
a Territory so far north that a nigger could hardly 
keep from freezing to death if he were there; and 
yet they pretend to say that we are the agitators 
of the question. , 

I was remarking,a few moments ago, that I re- 
gretted that the Territories had been so maltreated 
as they have been by that side of the House. The 
House allowed to the chairman of the Committee 
on Territories two days for that business; and he 
and his friends have absolutely wasted it in use- 
less and vexatious proceedings. In the very face 
of the expressed sentiment and will of the House 
—when the’House, by a majority of from twenty 
to thirty, laid one of his territorial bills on the 
table—instead of taking that as the judgment of 
the House, and acquiescing in it, he pressed the 
same character of bills for additional tests; in- 
sisted on the yeas and nays, and unnecessarily 
consumed the time by such dilatory motions. 

And in this way they have occupied almost the 
entire time which the House gave to the consid- 
eration of the territorial business; and now that 
the time is about expiring, while the Territories 
have had no legislation performed for them, and 
are Without the legislation that is needed, and 
which they had a right to expect, the gentleman 
from Pennsylvania calls up and presses to-day a 
bill that is substantially the same as one which 
the House yesterday, by a decided majority, laid 
on the table. He says that the bill which he 
presses to-day is a little different from the bill of 
yesterday. ‘That may be; and yet it may not be 
materially different—not so different as to change 
the vote of one member of the House. Nobody 
supposes it. I take it for granted the gentleman 
from Pennsylvania has too much intellect to sup- 
pose that there was any hope of changing votes 
enough to change the result; yet he consumed a 
portion of the day before yesterday, the whole of 
yesterday, (orat least it was consumed under his 
lead,) without profit either to the country or to 
the Territories; and to-day, time is again wasted 
in the same manner, under the lead of that gen- 
tleman and his friends, in a useless scramble to 
attempt to force on the House and the country 
that which the House has shown it would not 
take; that which the judgment of the House has 
condemned in its recorded vote here; and that 
—_ he and they have no hope can pass into a 
aw, 

I was very much interested in the speech of the 
gentleman from lowa, [Mr. Curtis;] he seemed 
to have fallen so desperately in love with these 
Territories—or infant States,as he styled them— 
he seemed to be so devoted to their interests, that 

was amazed when I looked at the Journal of 
last session and found the vote of the distin- 
guished gentleman recorded in favor of laying on 
the table territorial bills, substantially the same 
as some of these he is now advocating with such 
a degree of warmth. 

Mr.CURTIS. I hope the gentleman will point 
me to my vote in that way. 


y nearly the entire population of | 
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Mr. HOUSTON, What way? | 

Mr. CURTIS. In favor of laying the bills on || 
the table. I understand the gentleman to say that || 
he saw my name among those who voted in favor 
of laying the bill on the table. 

Mr. HOUSTON. What bill? 

Mr. CURTIS. This bill, or any bill like it. || 

Mr. HOUSTON. Why, the gentleman’s 


memory is short. Here are bills which the gen- 
tleman voted to lay on the table. 

Mr. CURTIS. Oh, last year! [Laughter.] | 

Mr. HOUSTON. Bills organizing Territories, || 
and over much of the very same territory. 

Mr. CURTIS. The difference is this: that the 
people of the Territory of Idaho are petitioning || 
and imploring you to give them a territorial or- || 
ganization. I never voted against the organiza- || 
tion of any Territory that I remember, except | 
the gentleman means the old Lecompton bill. 

Mr. VALLANDIGHAM. The gentleman || 
from Iowa voted against these territorial bills last |) 
session. I know the fact, as | was a member of || 
the Committee on Territories. 

Mr. CLARK, of Missouri. Did not the gen- || 
tleman from Lowa vote last year against Arizona | 
and Jefferson Territories ? 

Mr. CURTIS. I do not remember. 

Mr. HOUSTON. My friend’s memory has | 
failed him. He has not read this Journal lately. 
A bill was reported by Mr. Stephens to organize 
the Territory of Arizona. Mr. Case voted to lay 
it on the table, and so did Mr. Curtis—Samvet | 
R. Curtis. [Laughter.]} 

Mr. CURTIS. Iwishthe gentleman to under- 
stand that I did notsay, in my remarks yesterday, 
that | was particularly anxious for the organiza- 
tion of the Territory of Chippewa. I have not 
yet said that I would vote for that. Nor do I 
favor the proposition to divide New Mexico. But 
I have never voted against the organization of a 
Territory when there was a reasonable necessity 
for it. 

Mr. HOUSTON. The gentleman says there 
was no reason for the organization of this Territory 
last session. I should like to know why there is 
so much more reason now than there was then? 
The gentleman made a speech yesterday in favor 
of organizing the Territory of Chippewa, where 
some intelligent and well-informed gentlemen say 
there is not a white man to be found, and others 
say there are fifty or a hundred white men. I be- 
lieve the most extravagant estimate I have heard 
is two or three hundred. The gentleman’s speech 
was based upon that bill, and yet at the last ses- 
sion he voted to lay upon the table bills to organ- 
ize Arizona and Dakota and Jefferson, coveringa 
large portion of the country that the present bills 
propose to organize. ‘The gentleman saysthat he 
does not remember voting against any of those 
bills. I suppose he was dazzled yesterday by his 
own figure in relation to the Presidency, and he 
regrets now that his own name is sean on the 
Journal against such bills. These infant States 
in the great Northwest may some day come up 
and stand in his way for the Presidency. That 
may be what has dazzled him, and made him so 
forgetful of the votes which this record shows he 
gave. Here is a sentence from the gentleman’s 
speech yesterday. I will give him the benefit of 
it. He said: 

“7 warn you, gentlemen, that when you vote against the 
Territories, you vote against infant States and governments 
that will one day stand as bold defiant witnesses against 
you. You may one day be candidates for the Presidency. 


I call upon the people of the Territories to mark well the 
men who vote against their destiny.”’ 











And, for that reason, I have thought that I would 

ut the name of my distinguished friend in the 
fist of those who have voted against the Territo- 
ries, so that, when the people of the Territories, 
by his advice, come to mark those wha have voted 
‘* against their interest and destiny,”’ he at re- 
ceive a long black mark, as one of those who have 
warred against what he calls “ infant States.”’ 

Mr. Speaker, I hope that we may yet transact 
some business for the Territories. There is some 
little time yet left, Let us, then, transact the 
business of the Territories in good faith, and trifle 
no longer with this question, which the House 
really disposed of yesterday, and which, in good 
faith, gentlemen on the opposite side of the House 
should have allowed to remain disposed of. I will 
now yield the floor, for a moment, to the gentle- | 
man from Lowa. | 


GLOBE. 
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Mr. CURTIS. The gentleman has intimated 
that in my vote last year in favor of laying upon 
the table the Arizona bill—— 

Mr. HARDEMAN. I rise to a question of 
order. Inasmuch as objection was made to the 
floor being yielded by the gentleman from Ala- 

Massachusetts, {Mr. 
Tuayer,) I object to its being yielded to any one 


else. 

Mr. HOUSTON. Objection being made, I 
move to lay the bill upon the table. 

Mr. JOHN COCHRANE. I hope the gentle- 
man from Iowa will have an opportunity to ex- 


of yesterday. 








Laughter. 
Mr. REAGAN. I move that there be a call of 


| the House. 


Mr. BARKSDALE. I would inquire of the 
gentleman why he wishesa call of the House? 
Mr. REAGAN. This side of the House 


| seems to be rather thin. 


Mr. BARKSDALE. If the gentleman knows 
of any gentlemen who are absent, | am willing to 
vote foracall, but otherwise I do not think it 


|; necessary. 


Mr. REAGAN. As gentlemen do not seem to 
think a call necessary, I withdraw my motion. 

Mr. BINGHAM. Is there a motion pending 
to lay the bill upon the table? 

The SPEAKER. There is. 

Mr. BINGHAM. I trust the House will not 
sustain the motion. I demand the yeas and nays 
upon it. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the affirmative—yeas 91; nays 82; as follows: 


YEAS—Messrs. Green Adains, Adrain, Allen, Thomas 
L. Anderson, William C, Anderson, Ashmore, Avery, 
Barksdale, Barr, Barrett, Bocock, Boyce, Brabson, Branch, 
Bristow, Burch, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cooper, Cox, James Craig, Burton Craige, 
Crawtord, John G. Davis, De Jarnette, Edmundson, Ether 
idge, Florence, Garnett, Gartrell, Gilmer, Hardeman, J. 
Morrison Harris, John ‘I’. Harris, Hatton, Hawkins, Hill, 
Holman, Houston, Howard, Hughes, Jackson, Kunkel, La 
mar, Landrum, Larrabee, James M. Leach, Logan, Love, 


Mallory, Charles D. Martin, McQueen, Miles, Millson,- 


Montgomery, Laban 'l’. Moore, Sydenham Moore, Isaac N. 
Morris, Neilson, Niblack, Pendleton, Peyton, Phelps, Pryor, 
Pugh, Quarles, Reagan, Reynolds, Riges, James C. Robin- 
son, Rust, Sehwartz, Scott, Simms, William Smith, Wil- 
liam N. H. Smith, Stallworth, Stevenson, Stokes, Taylor, 
Thayer, Thomas, Underwood, Vallandigham, Vance, Wins- 
low, Woodson, and Wright—91. 

NAYS—Messrs. Charles F. Adams, Aldrich, Alley, Bab- 
bitt, Bingham, Blair, Blake, Buffinton, Burnham, Butter 
field, Campbell, Carey, Case, Colfax, Conkling, Curtis, 
Dawes, Delano, Ductl, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fenton, Ferry, Foster, Frank, French, Gooch, Grow, 
Helmick, Humphrey, Hutchins, Irvine, Junkin, Francis 
W. Kellogg, Kenyon, Kilgore, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, Marston, McKean, Mc- 
Knight, McPherson, Millward, Moorhead, Morrill, Edward 
Joy Morris, Morse, Olin, Palmer, Perry, Pettit, Porter, 
Potter, Pottle, Rice, Christopher Robinson, Royce, Scran 
ton, Sedgwick, Sherman, Spinner, Stanton, William 
Stewart, Stratton, Tappan, Tompkins, Vandever, Wade, 
Waldron, Walton, Cadwalader C. Washburn, Elihu B. 
Washburn, Israel Washburn, Wells, Windom, and Wood- 
ruff—e2. 


So the bill was laid upen the table. 


During the call of the roll, 
Mr. BONHAM stated that he had paired off 
with Mr. Kexizoaa, of [linois; otherwise he would 
have voted in the affirmative. 
Mr. BARKSDALE announced that Mr. Davis, 
of Mississippi, had paired off with Mr. Hoarp for 
to-day. 
Mr HALE stated that he had paired off with 
Mr. WessTeEr. 
Mr. QUARLES stated that Mr. Maynarp had 
paired off for to-day with Mr. Woop. 
Mr. COX stated that Mr. McCriernanp had 
paired off with Mr. Burrovens for two weeks 
from the day before yesterday. 

Mr.POTTLE announced that Mr. Witson had 
paired off with Mr. Eneuisu. 

Mr. DAWES announced that Mr. Trai had 
paired off with Mr. Haskin. 
Mr. STOUT stated that if he had not been 
paired off he should have voted CBT : 
Mr. VALLANDIGHAM stated he had paired 
off upon all subjects except this, with Mr. Asu- 
Ler, but with the privilege of transferring the pair 
at any time. 

Mr. McPHERSON stated that Mr. Srevens, 
of Pennsylvania, was paired off with Mr. Jones. 

Mr. THEAKER would have voted *‘ no,”’ if he 
had not been paired with Mr. Davipson. 
Mr. LEACH, of Michigan, announced that 
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HAM, until Monday week, upon all questions || 


exceyt territorial ones; and that on territorial 
questions he was paired off with Mr. Barrett. | 


Mr. RICE announced that Mr. Buruiweame || 


had paired off with Mr. Martin, of Virginia; the 
pair to continue through next week. 

Mr. KEITT stated that he had paired off with | 
Mr. Crank B. Cocurane. 

The result of the vote having been announced, 
as above recorded, 

Mr. THOMAS moved to reconsider the vote | 
by which the bill was laid upon the table; and also | 
mov*d to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

CORRECTION OF THE RECORD. 

Mr. MORRIS, of Illinois. I rise to a question 
of privilege. I desire to enter a motion to correct | 
the official printed record of the proceedings of | 
the House. 

Mr. SHERMAN. That is not a privileged | 
question, 

Mr. MORRIS, of Illinois. I understand that 
my colleague [Mr. Kerioce] has gone to Chica- 
go. On his return I shall call up my motion as 
a privileged question. 

TERRITORIAL BUSINESS. 

Mr. CLARK, of Missouri. I move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union on the territorial 
Calendar. 

Mr. HUGHES. I move that the House re- 
solve itself into the Committee of the Whole on 
the Private Calendar. The Calendar is overloaded 
with cases, and | want to see if this House is 
willing to do justice to the claimants oh the Gov- 
ernment. 

Mr. CLARK, of Missouri. Territorial busi- 
ness is the special order for to-day, and I am as- 
tonished at the course of the gentleman from 
Maryland. 

Mr. HUGHES. 1 do not care whether it is 
the special order or not. There is a duty imposed 
upon Congress which it has neglected too long; 
and I call upon the House to come up and héar 
the demands of the people, and todo justice. You 
have had nearly three days for territorial business 
alread V. 

The SPEAKER. The motion of the gentle- 
man from Missouri is in order. The motion of 
the gentleman from Maryland is not in order, ter- 
ritorial business being the special order for to-day. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from Maryland that he move to 
postpone the special order. 

Mr. HUGHES. I make that motion. We 
have been three days on territorial business, and 
have done nothing. 

Mr. FENTON. I rise to a question of order. 
On the day before yesterday the chairman of the 
Committee on Territories asked that this day 
should be setapart for the territorial business of 
that day. The only territorial business of that day 
was the bill to organize the Territory of Idaho. 
That business has been disposed of, and the spe- 
cial order for to-day has, therefore, exhausted 
itself. The motion to go into Committee of the 
Whole on the Private Calendar is, therefore, in 
order, 

The SPEAKER. The Chair overrulesthe point 
of order. ‘The territorial business generally was 
postponed until to-day. 

Mr. HUGHES. My motiongo postpone is in 
order, | believe. 

The SPEAKER. The gentleman’s motion is 
not in order, pending the motion of the gentleman 
from Missouri. 

Mr. HUGHES. Then I hope the Hous- will 
vote down that motion. 

Mr. CLARK, of Missouri. I hope they will 
do no such thing. 

Mr. WASHBURNE, of Illinois. It seems to 
me that the ruling of the Chair, that the motion 
to postpone does not take precedence of the mo- 
ton to go into committee, 1s wrong. 

The SPEAKER. The Chair will hold that the 
motion of the gentleman to go into committee 
takes precedence. 

Mr. GROW. I hope that motion will not be 
agreed to. The call of committees for reports is 
the regular business in order, and I hope the call 
will be made. 








‘| call of committees, and I want to see the order of 
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on the motion to go into committee. I want the 
Journal to shtow who it is that refuses to do any 
territorial business. 


Mr. GROW. The House decided to have a 


the House carried out. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 9], nays 74. 

So the motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SHerman 
inthe chair,) and proceeded to the consideration 
of the Calendar on territorial business. 


WASHINGTON INDIAN SUPERINTENDENCY. 


Mr. GROW. The first bill on the Calendar 
is House bill No. 181, to provide for a superin- 
tendent of Indian affairs for Washington Ter- 
ritory, and additional Indian agents. As my 
friend from Massachusetts [Mr. Goocn] could 
not have an opportunity in the House to report 
the bills wfth which he was charged, I trust we 
shall go on now and act upon the bills which are 
on this Calendar. * 

Mr. WASHBURN, of Maine. With the per- 
mission of the committee, I desire to say that I 
was not here this morning when the gentleman 
from Massachusetts stated, as lam informed, that 
[ used certain expressions in a speech of the last 
session in reference to the settlers in the Territo- 
ries. The gentleman misstated what I said. 

Mr. HOUSTON. [rise to a question of order. 
These bills are special orders, and no debate is 
in order except on the bills under consideration. 

‘lhe bill was read. It authorizes the President 
to make a separate superintendency of Washing- 
ton Territory, and to appoint, by and with the 
advice and consent of the Senate, or during the 
recess thereof, and until the end of its next ses- 
sion after such appointment, a superintendent of 
In Jian affairs for said Territory, with an annual 
salary of $2,500, to be paid out of any moneysin 
the Paso not otherwise appropriated. 

‘The second section provides that the President 
be authorized to appoint, by and with the advice 
and consent of the Senate, or during the recess 
thereof, and until the end of its next session after 
such appointment, three additional Indian agents 
for said Territory, with anannual salary of $1,500 
each, to be paid out of any moneys in the Treas- 
ury not otherwise appropriated. 

Mr. ETHERIDGE. I offer the following 
amendment, as an additional section: 

Sec. 3. and be it further enacted, That the President, in 
adjusting the limits of the respective superintendencies of 
Oregon and Washington, may attach any tribe situated 


partly in both to either superintendency, in such manner 
as, in his judgment, it may best promote the public service. 


Mr. BRANCH. It occurred to me, in hearing 
the bill read, that it makes appropriations for the 
c ment of the salaries of these officers, which, 

think, is unusual and improper in a bill of this 
description. 

Mr. ETHERIDGE. The bill fixes the salaries 
of the officers. 

Mr. BRANCH. It says they shall be paid 
out of any money in the Treasury not otherwise 
appropriated. I think that language had better 
be stricken out. 

Mr. ETHERIDGE. Very well;letit be stricken 
out. 

Mr. BRANCH. I move that amendment. 

The amendment was agreed to. 

The amendment proposed by Mr. Erneriwwce 
was also agreed to. 

Mr. ETHERIDGE. I hope there will be no 
objection to the passage of this bill. It is recom- 
mended by the PF luinleniamer of Indian Affairs, 
and has been thoroughly examined by the Coni- 
mittee on Indian Affairs of this House. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


NEBRASKA AND NEW MEXICOINDIAN AGENCIES. 


The next bill on the Calendar, being House bill 
No. 557, to establish two Indian agencies in Ne- 
braska Territory, and one in the Territory of 
New Mexico, was taken up for consideration. 

The bill was read. It directs that there be ap- 
pointed by the President of the United States, by 
and with the advice and consent of the Senate, 
three additional agents for the Indian service, at 











May 12, 


Mr. Asuiey had oe off with Mr. Vauuanvic- | Mr. HOUSTON, I ask for the yeas and nays 


an annual salary of $1,500 each; one for the In- 
dians in the Territory of New Mexico, one for the 
Ponca tribe, and one for the Pawnees, in the Ter- 
ritory of Nebraska. 

“Mr. ALDRICH. I desire to state to the com. 
mittee that this bill was drawn up by the Com. 
missioner of Indian Affairs, and is reported 
the Committee on Indian Affairs at his solicitg. 
tion. I move thagit be laid aside. 

The motion was agreed to; and the bill was 
accordingly laid aside, to be reported to the House 
with a recommendation that it do pass. 


NEW MEXICO INDIAN DEPREDATIONS. 


The next bill on the Calendar, being a bill (H. 
R. No. 376) providing for the examination of 
claims for Indian depredations in the Territory of 
New Mexico, was taken up for consideration, 

The bill and report were read. 

Mr. CURTIS. I wish the chairman of the 
committee who reported this bill to explain how 
this matter comes up in this shape. It is an old 
affair evidently; and, if I am not mistaken, Com- 
missioner Manypenny reported adversely upon 
the claim. 

Mr.GROW. I move that the bill be laid aside, 
to be reported to the House with the recommend- 
ation that it be referred to the Committee of the 
Whole House on the Private Calendar. I do not 
see that it has any pertinency to the subject of 
territorial business. It is not a claim arising 
under a territorial organization, or under any 
territorial law, and it is no more pertinent to the 
Territory of New Mexico, as an act of legislation 
on our part, than to any of the States and Terri- 
tories ofthe Union. Itarises out of Indian depre- 
dations, and has no business here under this special 
order. I think it should go on the Private Cal- 
endar. 

Mr. PHELPS. This bill was on the Private 
Calendar, and was reached in its order the other 
day, when the question was made that it was not 
a private bill, but was public in its character; and 
it was then taken from the Private Calendar and 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. GROW. I understand it was referred to 
the Committee of the Whole on the state of the 
Union, but it ought not to have been placed on 
this territorial Calendar. It does not come within 
the special order for to-day. That is the point I 
make. 

Mr. PHELPS. I will answer the other pointthe 
gentleman makes. As I said, this bill was taken 
out of the Committee of the Whole House on the 
Private Calendar, reported to the House, and by 
the House placed on the Calendar in the Commit- 
tee of the Whole on the state of the Union. Now, 
then, in reference to the point the gentlemau 
makes, that this is not territorial business, I differ 
with him. It does relate to territorial business. It 
is to provide for the ascertainment of such claims 
as may have arisen, under the legislation of the 
country, in the Territory of New Mexico, out of 
depredations committed by Indians upon the cit- 
izens of that Territory. 1 think, therefore, itis 
proper that it should be considered as a partof the 
territorial business of the House. It relates to the 
Territory of New Mexico, and to no other Ter- 
ritory; and I think it is as much a part of the 
business of that Territory as a bill to provide for 
the completion of the public buildings in any ot 
the Territories of the United States. 

Mr. GROW. I rise to a point of order. | 
withdraw my motion that this bill be reported to 
the House with the recommendation that it be re- 
ferred to the Committee of the Whole House on 
the Private Calendar, and make the point of order 
that, while it may be properly on the Calendar of 
the Committee of the Whole on the state of the 
Union, it is not a claim which arises under the 
organization or laws of the Territory, and there- 
fore is not properly upon the territorial Calendar. 

Mr. REAGAN. Itwill be seen, by reference to 
the bill, that it proposes a law relating to the con- 
dition of things ina Territory. Itisa public law, 
and not private in its nature. It provides for the 
appointment of a general commission, charging it 
with the duty of investigating the claims of citl- 
zens of the United States which may arise in New 
Mexico under the provisions of this bill. It ap- 


plies to no particular citizen or special number of 


citizens, so as to make it a private bill, and it 
would unquestionably be wrong to place it upon 
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he Private Calendar. It relates exclusively to 
the business of the people of the Territory, and 
not to the business of the people of any State. 
“Mr.GROW. Ifthis bill be considered under this 
special order, we may have added, as an amend- 
ment, a bill to pay the Indian war debt of Oregon 
and Washington. * 

Mr. REAGAN. If that proposition were made, 
the gentleman’s question would then properly 
arise, but it is not made; and this bill considered 
on its own merits is strictly territorial business. 
| repeat that it relates to the business of the peo- 
sJe of a Territory; it provides for an investigation 
into spoliations committed upon the citizens of 
that Territory; and it would seem strange if such 
a bill could not be placed upon the territorial 
Calendar. : 

The CHAIRMAN. The Chair thinks this 
pill ought not to be upon the Private Calendar, as 
it @lates to a large class of claimants; but the 
Chair also thinks that it is not properly territorial 
business. {tis true the claim arises in a Terri- 
tory, but it does not arise under the government 
of that Territory, and therefore is not properly 
territorial business. 

Mr. REAGAN. Let me ask the Chair if noth- 
ing is regarded as territorial business which does 
not arise under a territorial organization ? 

The CHAIRMAN. The Chair understands 
this bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. OTERO. I cannot allow this bill to have 
that reference without saying something on the 
subject. I am particularly interested in this mat- 
ter. I say it is a territorial bill, beyond all ques- 
tion. It relates to nothing else except the Territory 
of New Mexico. I want gentlemen to examine 
the bill, and ascertain for themselves whether 
there is anything in it, except what pertains to 
the citizens of New Mexico. It is absolutely ter- 
ritorial business, and nothing else. When terri- 
torial bills are reported from committees, they are 
referred to a Committee of the Whole House on 
the Private Calendar; but it 1s not until you as- 
sign special days for the consideration of territo- 
rial business, that you place those bills upon the 
territorial Calendar. During the Thirty-Fourth 
Congress, a law was passed authorizing the Sec- 
retary of the Interior toexamine into those claims. 

That law can be found in the bill which passed 
that Congress to defray the expenses of the In- 
terior Department. 

Mr. GROW. Irise toa point of order. The 
gentleman is debating the merits of this bill. There 
is a good deal of business upon the Calendar, and 
| hope we shall have no discussion out of order. 

The CHAIRMAN. The point of order is well 
taken. Does the gentleman from New Mexico 
appeal from the decision of the Chair? 

Mr. OTERO. No, sir, I would not upon any 
question whatever; but I really did think, after 
we had abolished slavery in New Mexico, the 
other side of the House would help me. [Laugh- 


ter. 
-_ LANDS IN NEBRASKA. 


A bill (H.R. No. 701) granting lands in alter- 
nate sections to Nebraska ‘Territory, to aid in the 
construction of railroads therein. 

Mr. LOVEJOY. I raise the same point of 
order’in reference to this bill, as was raised in 
reference to the preceding one. 

The CHAIRMAN. In the opinion ofthe Chair, 
this bill also comes within the same rule. Ter- 
ritorial business relates to the organization or 
governmentofa Territory. Thatis the only fixed 
rule upon the subject. 

Mr. DAVIS, of Indiana. This same question 
of order was raised the other day, when that 
bill was reported from the committee, and the 
Speaker, after full discussion and argument, de- 
cided thatit related to territorial business, and was, 
legitimately, territorial business. I think it has 
been so decided ever since I have had the honor 
of being a member of this House. 

Mr. LOVEJOY. [raise the point of order that 
this question is not debatable. 

Mr. DAVIS, of Indiana. The gentleman has 
no right to make a point of order when I am upon 
the floor upon a point of order. 

The CHAIRMAN. The gentleman has aright 
to take an appeal, and discuss the question upon 
that appeal. 

Mr. DAVIS, of Indiana. 1 intend to take an 
appeal, and I shall do so after I have made the 
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| Territory, and rests precisely upon the ground of 
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few remarks I desire to submit. This bill pro- 
vides for a grant of land to Nebraska, to aid in || 
the construction of a railroad therein; and it 1s just ] 
such a bill as has been passed for every State and | 
every Territory in this Union. It was decided, 
only day before yesterday, by the Speaker, to be || 
legitimately territorial business, and it was placed || 
upon the Calendar upon that decision, and if I | 
had had any intimation that this point would be 
raised, I have no doubt I could have brought au- 
thorities to show that such bills have always been 
so considered. 

Mr. BURNETT. I desire to say to the gen- 
tleman from Indiana that he is mistaken in regard | 
to the question decided by the Speaker of this || 
House. The point upon that bill was made, I || 
believe, by myself, when it was reported from the || 
committee, but the point was directed to the com- | 
mittee which reported the bill. Reports were called |, 
for upon territorial business, and the Speaker | 
decided, that as this bill related to a Territory, | 

| 
! 








therefore, it was in order for the committee to re- 
portit. The point made here is, that it is not | 
properly upon this Calendar, and that it does not 


| 

| 

come within the special order of the House. | 
| 

| 





Mr. DAVIS, of Indiana. My motion was, that 
it should be placed upon the territorial Calender, | 
only day before yesterday, and it was decided by || 
the Speaker that it properly went upon that Cal. 
endar. There is no misunderstanding as to what || 
the Speaker decided, and if the Chair ddheres to | 
his ruling, I take an appeal. 

The CHAIRMAN. The Ghair decides that |! 
the pending bill is not properly a territortal bill, || 
as it does not relate to the government and organ- 
ization ofa Territory. 

The question was taken, ‘‘ Shall the decision of }| 
the Chairstand as the judgment of the committee ?”’ 
and it was decided in the affirmative. 

So the decision of the Chair was sustained, and 
the bill was passed over. 


| 
1] 





MILITARY ROAD IN NEW MEXICO. 


A bill CH. R. No. 200) making appropriations 
for the completion of the military road from Fort 
Union to Santa Fé, in New Mexico. 

Mr. CLARK, of Missouri. I raise the point 
in reference to that bill, that it is upon the wrong 
Calendar. It provides for a military road ina 


the other bill, which has been ruled to be im- 
properly upon this Calendar. 
he CHAIRMAN. The erection of a military 
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road is part of the government, and is for the | 





benefit of the government; and therefore the || 


Chair overrules the point of order. 

The bill, which was read, appropriates $35,000 
for the completion of the military road from Fort 
Union to Santa Fé, in New Mexico. 

No objection being made, the bill was laid aside 
to be reported to the House with a recommenda- 
tion that it do pass. 


MILITARY ROADS IN WASHINGTON TERRITORY. 


A bill (H. R. No. 702) making appropriations 
for the construction of military roads in the Ter- 
ritory of Washington. 

The bill appropriates the following sums, to be 
expended, under the direction of the War Depart- 
ment, in the construction of the following-named 
military roads in the Territory of Washington: 
From Fort Benton to Walla-Walla, the sum of 
$100,000; from Steilacoom to Fort Vancouver, the 
sum of $10,000, to be expended exclusively on 
that portion between Cowlitz river and Monticello. 

Mr. BRANCH, I desire to inquire of the gen- 
tleman from Washington Territory how much 
money this Government has appropriated already 
for the construction of military roads in the Ter- 
ritory of Washington. 

Mr.STEVENS, of Washington. The amount 
of money appropriated for that purpose, during a 
period of seven years, averages about twenty-five 
thousand dollars a year, making $175,000 in all. 
I may be inaccurate to the extent of $10,000, pos- 
sibly; but that is nearly the amount, 

r. BRANCH. Then, in the course of eight 
years, we will have appropriated for the construc- 
tion of roads in one of our Territories $285,000. 
Now, sir, this question has been repeatedly dis- 
cussed since I have been in Congress, and I do 
not propose to go at large into itnow. I know 
this House is prepared to pass this bill, and all 
similar bills w ich are presented ‘to the commit- 
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tee, which give bounties to the Territories at the 
expense of the people of the whole Union. I wish 
to call attention to the fact of the extravagance 
and ——— we are going into for the Territories, 
We call these military roads. According to my 
understanding of what a military road was 
amongst that people from whom we derive the 
name—the Romans I mean—it was aroad made by 
the troops in the field. Those magnificent works, 
which have stood the test of time, stood under 
the decaying influence of the elements, as endur- 
ing monuments of the Knowledge and mechan- 
ical skill of that people, were constructed by the 
troops. They literally cut their roads to meet the 





| enemy, as well as to whip them when they got 


to them. [tis a new construction you put upon 
the phrase ‘‘ military road’? when you appropri- 
ate money out of the Treasury in order to con- 
struct roads for the troops to find the enemy. 
The system is running into a degree of extrava- 
gance which the people must soon begin to feel 
in their ‘Treasury. 

They are not military roads, but commercial 
roads, constructed for the benefit of the settlers of 
those new Territories, under the pretense that 
they are making roads over which we can pursue 
the Indian tribes hostile to us. We are taking it 
upon ourselves to construct roads for the benefit 
of the settlers in those Territories. The people 
of the old States, and of the new States, too, are 
required to make roads for themselves; and, in 
addition to that, to make roads for settlers out of 
the public Treasury. 1 repeat, I know it is use- 
less to make any attempt to check this system. 
The only pretense upon which we could with any 
justice have embarked in this expenditure was, 
that the Government owned the land, and it might 
be necessary to make a few great highways to 
enable settlers to reach those lands and bring them 


| into market. But now we are about to appropri- 
| ate all the lands. 


We are about to give them to 
whoever chooses to take possession of them. 
There can no longer be that pretense to urge why 
the Government should take upon itself this large 
expenditure. I, for one, shall vote against the 


| bill and against all similar bills, although I have 


no hope they will be defeated. 
Mr.STEVENS, of Washington. [ desire to say 
one word with reference to this matter. These 
appropriations have been most urgently recom- 
mended by the War Department. Itis not, as my 
friend from North Carolina says, for the benefit of 
commerce or for the benefitof settlers; but because 
our troops now need these very roads for their 
movements and operations. There is now in the 
hands of the Military Committee an emphatic rec- 
ommendation from the War Department for these 
roads, and an emphatic recommendation from 
General Harney, urging both these appropriations 
as a military necessity now existing. General 
Harney states in his report that the $110,000 rec- 
ommended for the road from Cowlitz river to the 
Monticello should have been expended before, 
and that it is required now to have the road to 
move the troops. ‘The Secretary of War has sent 
over to Oregon a detachment of troops—three hun- 
dred in number—who have to be moved over this 
incomplete military road from Fort Benton to 
Walla-Walla. It is not urged as a commercial 
road, but as a road required by the military ne- 
| cessity at present existing. 
Mr. HATTON. I would like the gentleman 
| to state how many troops we have now in Wash- 
mee eens tend 
| Mr. STEVENS, of Washington. I will give a 
| little larger compass to it, because this is not sim- 
| ply a road for Washington Territory, but also for 
Oregon; and we have two thousand troops in the 
| department at Oregon, to whom this road is a 
channel of communieation with the States. 

Mr. HATTON. I propose to ask the gentle- 
man the length of the road to be constructed? 

Mr. STEVENS, of Washington. The length 
of the road is some five hundred miles from the 
open waters of the Missouri river to the Columbia 
river. 

Mr. HATTON. Then itis proposed to appro- 
priate $110,000 to enable these troops to make 
this trip. That is theeffectof it,as l understand it. 

Mr. STEVENS, of Washington. 
this road as an incomplete road, and I said the 
War Department urged that it should be com- 

| pleted, so as to make it, properly speaking, a 
| military road, not @ mere summer trail. 
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Mr. GROW. I have one word to say on the 
question of these roads, tor they have always 
given rise to discussion in the House. Gentle- 
men do not seem to appreciate fully the necessity 
of roads for these Territories. Remember that 
to-day you have more than a million of square 
miles in the Territories, most of it an uninhabited 
wilderness, You are forced tosend troops through 
that wilderness to reach the Pacific coast, where 
you-have got organized States and great settle- 
ments. Now everybody knows the cost of trans- 
portation to depend not so much on the distance 
as on the facilities for transportation, and the 
building of these roads in the Territories gener- 
ally saves the Government more than their cost, 
in the matter of military transportation, while 
they are also doing good to the people who go 
there to open the wilderness. 

But the chief and primary object of appropriat- 
ing money for these purposes 1s to save expense 
to the Government by furnishing easy roads for 
the transportation of munitions of war, bridging 
streams, and fillingup sloughs. Remember that 
your military department to-day extends over this 
million of square miles of territory—as large as 
the whole empire was in the days of the Revolu- 
tion. Here you have get an uninhabited wilder- 
ness, exceeding that of the thirteen colonies, and 
you are only asked to appropriate $110,000 to 
make roads there for the transportation of your 
troops, and to allow emigrants to pass over them. 
Gentlemen think that is a wasteful appropriation 
of money; but I think itis better, a great deal, 
than two thirds of those we make. 

Mr. STOUT. I desire to say a word to the 
committee in favor of this bill. I am very sorry 
indeed to sce the opposition that has been urged 
against it. If there is any one proposition before 
Congress which is of importance to the people of 
the Pacific coast, it is that involved in this bill. 
Perhaps there are many members of the commit- 
tee not acquainted with the fact that it is but five 
hundred and fifty miles between the navigable 
waters of the Columbia and Missouri rivers. 
Steamboats have gone on this side up the Mis- 
souri river to within five hundred and fifty miles 
of steamboats on the other side, on the Columbia 
river. What we desire is that a military road 
should be opened, communicating with the navi- 
gable waters of the Missouri and the Columbia. 

{ ask gentlemen of this committee what means 
they expect to afford us as a matter of defense in 
case we are involved in difficulties with a foreign 
foe? We have had no aid or defense against even 
the hostilities of the Indians; and if ever we are 
involved in difficulties with Great Britain or any 
other nation, it must certainly be absolutely ne- 
cessary that we should have some means of trans- 

rtation overland for troops and military stores. 
Restane we are at peace to-day with other nations; 
because we do not at this time absolutely require 
this road, is no argument against its being built. 
I say that, as wise legislators, we ought to pro- 
vide for the future; we ought to have future con- 
tingencies in view. We have at this time a diffi- 
culty with Great Britain; and we know not yet 
what this difficulty may lead to. I ask the gen- 
tleman from North Carolina how he expects that 
he and those whom he represents shall assist in 
defending us against British aggressions in case 
we have war, (for I suppose they are willing to do 
it,) except he assists us now in establishing our 
communications, so that he can get through and 
aid us in our defenses? 

Mr. BRANCH. I will reply to the question 
of my honorable friend from Oration with a ver 
great deal of pleasure. I say this to him: that 
think that long before we are at war with Great 
Britain the people of Oregon will be amply able 
to defend themselves; or at least, they will be able 
te defend themselves with the aid of their brothers 
on the Pacific coast. And I say more than that: 
that if their defense was to depend upon troops 
transported to the head waters of the Missouri 
river, then transported five hundred miles across 
the Rocky Mountains, and then transported to 
the waters of the Columbia river, before this aid 
could reach them, I say, the enemy would have 
disappeared before the hardy re - of Oregon. 

1 








Ido not believe they would need much assistance 
from us. 
Mr. STOUT. Iam aware of the fact that it 


seems te be the opinion of many that we are am- 
ply able to take care of and defend ourselves, and 
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we have been left to do it. I trust and hope that 
we of the Pacific coast will never be so situated 
that we cannot do it; for if the time ever does 
come that we cannot of our own strength and 
ability defend ourselves, | apprehend, from what 
has been hitherto done, we shall have but ver 

poor defense from any other quarter—less will- 
ingness to give us proper protection than we had 
aright to expect. But, I say that in the State of 
Oregon, the eceteamne of Washington, we have 
never had one half the aid and benefit in the con- 
struction of roads that you have given to other 
new States and Territories. We have never had 


| any land appropriated to the construction of rail- 


roads, and we have never asked for any. But 
we do ask now that the Government shall, for her 
own interest, and for her own protection, open 
this highway and military road. 

Mr. HUGHES. Mr. Chairman, something of 
what I intended to say has been anticipated b 
the gentleman from Pennsylvania, [Mr. Grow,] 
in reference to the diminution of the expenses in 
moving troops in our Territories. The argument 
is very cogent, and, 1 think, ought to be conclu- 
sive as far as it goes. I cannot agree with my 
friend from North Carolina, in considering these 
roads as mere local roads, for the benefit of the 
Territories alone. I think they are for the benefit 
of the whole country, for the reason that we are 
bound to preserve the peace, and bound to pro- 
tect the settlers in these new Territories against the 
aggression of hostile tribes. It is very true, sir, 
that every road that you make there, although it 
may be a commercial road, and although it ma 
be ultimately for the benefit of those who inhabit 
the Territories, yet it must needs be a military 
road. If you can combine the advantages of mak- 
ing a commercial or social road—if I may use the 
term—with that of military purposes, so much 
the better. You then accomplish two purposes. 
We all know that the most potent means of war- 
fare consists in the facility of the transportation or 
removal of troops, whether in old civilized coun- 
tries or in your own country, where you have to 
move against the savage tribes through roads 
unknown and unsurveyed. 

How are you tofollowthem? You must carry 
with you the munitionsof war. You must carry, 
even in operating against the Indian tribes, cer- 
tain species of artillery. You must carry the 
means of subsisting your troops. You cannot do 
that without roads. 

Why, even within the last year, you yourself, 
sir, know that one of the most potent instruments 
that decided the fate of Italy was the railroad, by 
means of which lateral movements were made that 
would have been impracticable, under other cir- 
cumstances, inthe face ofanenemy. All the world 
understands this matter; and especially where 
you are operating, in a wild and savage coun- 
try, you must have the means of communication. 
[I cannot agree with my friend from North Caro- 
lina in his definition of military roads. All roads 
opened with direct reference to these operations 
are military roads. When the rebellion in Scot- 
land, in 1745, was put down, what did the British 
Government do? They immediately afterwards 
opened roads—the mast splendid turnpike roads 
ever seen—through the Highlands, and effectually 
put down and civilized the barbarous tribes of that 
country; and one of the poets, in eulogizing the 
operations of the Duke of Cumberland, said: 

“If you had seen the roads 
Before they were made, 


You'd have held up your hands 
And blessed General Wade.”* 


Mr. BRANCH. I desire to make one remark, 
by way of explanation. I hope it will not mioag 
posed that I deny the right or the propriety of the 
Government building what are properly military 
roads. But I do not see the propriety of making 
an appropriation to construct commercial roads, 
under the pretense of constructing military roads, 
and of placing the expenditure of the money for 
the construction of such roads, not in the hands of 
the military authorities of the War Department, 
to be superintended by the officers who are to use 
the roads, and know where they are needed, but 
in the hands of the Department of the Interior. 

Mr. STOUT. This money is to be expended 
by the War Department; and that Department 
now has officers un the ground, who have partly 
constructed this road. 

Mr. BRANCH. Then this bill differs in that 





respect from most of the bills of t 
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which I have seen. is character 


The bill was then laid aside, to be reported t, 
the House with a recommendation that it do ae 

Mr. CRAWFORD. It is now four o'clock’ 
and I move that the committee rise. o 

Mr.GROW. There are only three or fou, 
more bills on the territorial Calendar. 

Mr. CRAWFORD. How much longer will jr 
take to dispose of them? 

Mr. GROW. It ought not to take more thay 
half an hour. 
Mr. CRAWFORD. Then I withdraw my mo- 


tion, 


LEGISLATIVE EXPENSES OF MINNESOTA, 


The next bill upon the Calendar was the bj] 
(H.R. No. pep anes appropriations for the 
expenses of the Legislative Assembly of the er. 
of Minneseta. 

The bill provides that $26,000, or so much 
thereof as has not been heretofore paid, appropri. 
ated by the act of August, 1856, for the payment 
of the expenses of the Legislative Assembly of 
Minnesota, be appropriated out of any money jy 
the Treasury not otherwise appropriated, to bg 
paid to the State of Minnesota. 

Mr. GOOCH. I ask that that bill be laid aside, 
to be reported to the House with a recommenda. 
tion that it do pass. 

Mr. PHELPS. I desire to inquire why the 
necessity for this appropriation ? Why have not 
the expenses of the Legislative Assembly been 
heretofore paid out of the appropriation ? 

Mr. GOOCH. This sum was appropriated for 
the payment of the expenses of the esnisoran 
Legislature; but, as 1 understand it, in passing 
from a territorial to a State condition, they never 
have received the money from the Treasury; and 
the objection was made, when application was 
made for it at the Treasury, that they could not 
pay it to the State officers. This money was 
expended—all of it, and a larger sum—in the ex- 
penses of the Legislature; and the State only asks 
to be reimbursed to the extent of the actual ap- 
propriation. 

Mr. GROW. There is another point in the 
case. The State Legislature, elected after they 
framed their constitution in Minnesota, met in- 
stead of the Territorial Legislature, and answered 
the purpose of a Territorial Legislature, before 
ever they came in asa State. Naw, they claim 
to be paid just the same as if they had gone on 
and elected a Territorial Legislature. The terri- 
torial Governor acted all the time, and there is 
only one Legislature to be paid. 

Mr. PHELPS. I suppose the facts to be as | 
have now ascertained them to be. This, then, is, in 
other words, a proposition to pay the expenses of 
the State Legislature. This Legislature was elected 
under the constitution of the State of Minnesota, 
assembled in pursuance of the provisions of that 
constitution, and legislated under it. Its enact- 
ments are in the name of the State of Minnesota, 
and not of the Territory of Minnesota. ‘I ask the 
gentleman from Massachusetts if that is not the 
fact? 

Mr. GROW. They were signed by the terri- 
torial Governor; and if they have any force, itis 
derived from the signature of the territorial Gov- 
ernor. 

Mr.GOOCH. The Legislature of 1857-58 was 
a State Legislature. The Assembly was elected 
under the State constitution. But her legislated 
for the Territory. It was nota State. The laws 
were accepted by the people of the Territory, 
and received the sanction of the executive of the 
Territory, holding his office, of course, under the 
organic law of the Territory. 

r. PHELPS. Were they approved by Gov- 
ernor Medary, or by Governor Sibley ? 

Mr. H. They were approved by the 
territorial Governor, and enforced by the territo- 


rial judges. 

Mr. BRANCH. Did the Governor and the 
judges act as territorial officers, or did they act 
under the State constitution? In other words, 
were they acting under a provision of the consti- 
tution of the State, which said that they might go 
on and exercise their respective powers until 
others were elected in their places? bas 

‘Mr. GOOCH. There was no such provision, 
I am informed by the gentleman from Minnesota, 
(Mr. Wixpem,] inthe constitution. It produced 
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an anomalous state of things, as will appear at | 
once. This Legislature was elected under the 
State constitution. The State was not admitted 
into the Union. Some legislation for the Territory 
was necessary ; and although the body was not 
elected under the territorial laws, still, by thegen- 
eral consent of the people, they metand legislated 
for the Territory. ‘The Governor of the Terri- 
tory recognized them as a legislative body for the 
Territory; the judges of the Territory sanctioned 
the laws which they enacted ; and those laws were 
in force so long as Minnesota remained in a ter- 
ritorial condition. 

Mr. PHELPS. The gentleman’s answer to 
one question will determine my vote. I think 
he answered it before, but Iam not sure that | 
understood him correctly. Did the territorial 
Governor approve of those enactments? 

Mr. GOOCH. I understand that he did. 

Mr. PHELPS. Then I shall not object to the 
rassage of the bill. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


PUBLIC BUILDINGS IN THE TERRITORIES. 


The next bill upon the Calendar was a bill (H. 
R. No. 704) appropriating money for the erection 
of public buildings in certain Territories therein 
named, and for other purposes. 

The bill appropriates the following sums of 
money out of any moncy in the Treasury not 
otherwise appropriated: For building a peniten- 
tiary in Nebraska Territory, $30,000; for com- 
pleting the capitol in Nebraska erritory , $20,000; 
for completing a capitol in Washington Lerritory, 
$45,000; for completing a penitentiary in Wash- 
ington Territory, $15,000; provided that no part 
of the several sums appropriated, nor any of the 
unexpended sums heretofore appropriated for the 
erection ef the public buildings in the Territories 
of Nebraska, Washington,and New Mexico, shall 
be expended until some person or paren? will 
contract to complete the several buildings for the 
sums appropriated, together with the unexpended 
sums heretofore appropriated; and shall file with 
the Governors of the Territories respectively, a 
bond, with good security, to that effect, and ep- 
proved by such Governors. The bill further 
appropriates the sum of $20,000 to the corporate 
authorities of the city of Omaha, in Nebraska Ter- 
ritory, to be applied, under the direction of the 

corporate authorities, in redeeming all the out- 
standing scrip issued by the city of Omaha, ap- 
plied to the erection of the capitol of the Territor 
of Nebraska; provided the sum appropriated shail 
be so applied pro rata that it will redeem and pay 
off all outstanding scrip. 


Mr. CLARK, of Missouri. 1 move to amend 
the bill by inserting after the word ‘ dollars,” in 
the second line of the fourth section, the words: 

For completing the penitentiary in the Territory of New 
Mexico, $23,400. 

The amendment was agreed to: 


Mr. REAGAN: I move to amend by striking 


out the first section, as follows: 


“Sec. 1. For building a penitentiary in the Territory of 
Nebraska, $30,000.” 

Now, Mr. Chairman, I have this to say: it 
seems that this is for building a penitentiary in 
the Territory of Nebraska, for which we propose 
to appropriate $30,000. It is the duty of a 
gn to provide territorial governments for the 

erritories, and to appropriate the amount neces- 
sary for carrying on such governments, and to de- 
fray all necessary and legitimate expenses con- 
nected therewith. But here is a Territory comin 
and asking Congress to build a penitentiary, an 
another asking us to build them a State capitol, 
and to appeoprante money enough to construct 
public buildings better than many of the States 
themselves have. Sir, itis an anomaly; and more 
than that, it is an outrage upon the people of the 
country whoare taxed to pay thismoney. I trust 
the House will strike this section from the bill. 

Mr. CLARK, of Missouri. I beg leave to say 
that, from the very first territorial government 
that was ever organized under this Government, 
Congress has always appropriated money to con- 
struct these public buildings. 

Mr. REAGAN. It is a bad practice, if they 
ave, 

Mr. CLARK, of Missouri. In New Mexico, 
and in all the Territories, they have made pro- 
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vision for carrying on the courts and for erecting 
jails for the custody of prisoners. 

There isa provision attached to this bill, which 
I think right and proper, and to which I wish to 
call the attention of the House. It is that the 
money under these several appropriations shall 
not be expended until the contracts shall be en- 
tered into, and that the sums appropriated shall 
be sufficient to complete the buildings, so that 
there can be no further appropriations for them. 

In relation to the section which provides for the 
claims of Omaha city, it is perhaps proper that I 
should make this explanation. It originates in 
this way: an appropriation was made by Con- 
gress sufficient only in part to construct a capitol 


left in a condition where it was exposed to the 
weather, and liable to serious damage. The city 
of Omaha issued scrip for completing the build- 
ing. The scrip, at the price at which it is held, 


can be purchased, as I understand, for about || 


twenty thousand dollars. I think it should be 
paid; and I hope this explanation will be satisfac- 
tory to the committee. 

Mr. REAGAN. 1 ask for tellers upon my 


| amendment. 


Mr. GROW. 1 would suggest to the gentle- 
man from Texas, that when we come into the 
House, we may have separate votes upon all these 
propositions, if gentlemen desire it. I hope, there- 
fore, he will allow the matter now to go, without 
a division of the committee. 

Mr. REAGAN. Very well; with that under- 
standing I will withdraw my amendment. 

Mr. CURTIS. I move to insert in the last line 
of the fourth section, after the word ‘** Govern- 
ors,’’ the words ‘chief justices;”’ so that the 
section will read: 

Sec. 4. For completing a penitentiary in Washington 
Territory, $15,000: Provided, That no part of the several 
sums hereby appropriated, nor any of the unexpended 
sums heretofore appropriated for the erection of the public 
buildings in said Territories of Nebraska, Washington, and 
New Mexico, shall be expended until some person or per 
sons will contract to complete the said several buildings 
for the sums hereby appropriated, together with the unex- 


pended sums heretofore appropriated ; and shall file with | 


the Governors of said Territories, respectively, a bond, with 
good security, to that effect, and approved by such Govern- 
ors and chief justices. 

I think some one besides the Governors ought 
to be charged with the acceptance of these con- 
tracts. 

Mr. CLARK, of Missouri. I have no objec- 
tion to that. 

The amendment was agreed to. 


Mr. BRANCH. I move to strike out the fifth 
section of this bill, as follows: 

“Sec. 5. «2nd be it further enacted, That the sum of $20,000 
is hereby appropriated to the corporate authorities of the 
city of Omaha, in Nebraska Territory, to be applied, under 
the direction of said corporate authorities, in redeeming all 
the outstanding scrip issued by said city of Omaha applied 
to the erection of the capitol of said Territory of Nebraska: 
Provided, That the sum hereby appropriated shall be so 
applied pro rata that it will redeem and pay off all said out- 
standing scrip.” 

I had occasion, Mr. Chairman, to examine this 
claim during the Thirty-Fourth Congress, when 
I was a member of the Committee on Territories, 
the matter having been referred to me particularly 
for investigation. 

Mr.GROW. I would suggest to the gentle- 
man that he can have a separate vote upon this 
section in the House. 

Mr. BRANCH. The previous question will 
no doubt be called in the House, and I therefore 
make a short statement in reference to it here. 
The facts, as I recollect them, are these: the Gov- 
ernment had commenced the erection of a capi- 
tol at Omaha, in the Territory of Nebraska— 
Omaha being a new paper town, with prospects 
which, in the opinion of its friends, were very 
bright. At that time, however, the settlers there 
were very few. The Government failed to pros- 
ecute the building, either because a doubt had 
arisen in the minds of the officers of the Govern- 
ment as to whether they had not selected the 
wrong place for the seat of government, or for 
some other cause. 

I say the Government failed to prosecute the 
building; it failed to make an appropriation, and 
the building was allowed to stand until it should 
be determined finally-—— 

Mr. CLARK, of Missouri. The gentleman is 
wrong in his facts. The papers which were sub- 
mitted to me, and upon which I acted in sub- 
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| mitting this report, show that the appropriation 
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made by the Government for the capitol was ex- 
hausted, and the building, in its unfinished state, 
was being injured by exposure to the weather; 
and the appropriation which had already been 
made by the Government would have been ren- 
dered of no avail had not the authorities of Omaha 
taken the matter into their own hands and saved 


} 
| 


| the building from destruction. 

|| Mr. BRANCH. Iam very ready to yield my 
| } 
i} 


recollection as to the facts to that of the gentle- 
| man from Missouri, as it has been two or three 


| years since I examined it; but his statement con- 


| firms the statement I made. He, perhaps, did 


’ || not understand it, The Government, I say, failed 
in the Territory of Nebraska. The building was | 


| to prosecute the work upon the building as rap- 
idly as the people of Omaha desired. ‘There had 
arisen some controversy and difference of opinion 
among the people of the Territory as to where 
the seat of government should be. The propri- 
etors of Omaha city, and the residents there, in 
this position of affairs, issued the scrip of their 
city to raise funds to complete the Waildine. 

Mr. CURTIS. Not to complete it, but only to 
| preserve it. 
| Mr. BRANCH. To carry on the building as 
| near to completion as their means would permit. 
The distinct impression made upon my mind 
was, that the citizens of Omaha—the proprictors 
of lots in Omaha—might be actuated by the desire 
to fix the seat of government in their town. How- 
ever that may be, they issued this scrip, and paid 
it out to contractors on contracts entered into at 
a price which made the scrip bring a very small 
sum of money. They then came to Congress, and 
asked Congress to reimburse the whole amount 
of $50,000 of scrip issued by them. f remember 
one fact very distinctly—and in reference to that 
I cannot be mistaken—that according to the testi- 
mony then before us, it was clear that the scrip 
had sold for a very small sum of money; artd 
| am equahy clear in my recollection that the im- 

pression then made upon my mind was, that the 
citizens of Omaha had expended this money to 
prevent the seat of government being removed. 
| That impression was made upon my mind by 
| having examined the case when I was upon the 
Committee on Territories, 

Mr. CRAIG, of Missouri. I desire to ask the 


| 
| 
| 





gentleman from Iowa whether itis not the determ- 
ination yet of the people of Nebraska Territory 
to get their seat of government removed from 
Omaha? 

Mr. CURTIS. Lam very intimately acquainted 
with all the facts in this case. I know that in that 
Territory, as well as in every other, every town 
wants to be the capital; but I believe that last 
winter, when the Legislature was in session, not 
a motion was made for the removal of the capital. 
I believe they are reconciled to the location. 

J will correct another error which the gentle- 
man from North Carolina has fallen into. Ido 
not think the scrip sold for less than thirty per 
cent. discount, which isa less deduction than was 
made in Washington Territory, or in other Ter- 
ritories. The expenditure of that money by the 
city was made in good faith, in order,to put the 
building in such a condition that it would accom- 
modate the Legislature, which had to sit there, 
according to the provisions of law. 

Another thing I can tell you; and that is, that 
that Territory, out of the appropriation made by 
Congress, carried that building nearly to comple- 
tion, while the same amount expended in Kansas 
only laid the foundation of the Iyuilding. 

Mr. BRANCH. The gentleman from Iowa 
says, and says truly, that all the towns of a Ter- 
ritory are desirous of securing the location of the 
seatof government We all know it is the fact. 
I have lived in a Territory, and know something 
about the motives which actuate people residing 
in them; and a very good way to secure the seat 
of government is to go on and finish the capitol 
buildings, and then come to Congress,and ask 
Congress to pay forthem. The gentleman from 
lowa admits that there is a controvérsy as to 
where the seat of government should be. This 
town, Omaha, is upon the border of that Terri- 
tory, and in all probability it cannot and will not 
remain the permanent seat of government of that 
Territory. 

In reference to these local squabbles, as sug- 
gested by a gentleman upon the right, our doc- 
trine should be the doctrine of the Kansas-Ne- 
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braska bill—total non-intervention. Let them | 
settle those things among themselves. They have 
expended this money for their own benefit, and 
I see no reason why Congress should give it to 
them, especially as the scrip sold at a large dis- 
count. And moreover, my impression was de- 
rived from a gentleman who was present before 
the committee, and who was a large owner of 
the scrip. 

Mr. CLARK, of Missouri. I will say to the 
committee, that I took the statement of the Del- | 
egate from that Territory, and the statements of 
the workmen who conan the work; and I 
state what they will testify to anywhere, that the 
appropriation of $20,000 is to indemnify the work- 
men who took the scrip, and that that scrip was 
issued in good faith to carry on the building to 
such a state of completion as to keep it from be- 
ing injured by the weather. 
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Mr. WASHBURNE, of Illinois. Was the 
amount of $20,000 expended in good faith by the 
citizens of Omaha, for the benefit of the Govern- 
ment in building this capitol building, which is | 
the property of the Government? 

Mr. CLARK, of Missouri. It was soexpended, 
as I am informed by the present Deleggte and by 
his predecessor; and it was expended upon the 





request of the Governor, who gave assurances 
that Congress would indemnify them. 

Mr. HUGHES. I would inquire whether the 
amount appropriated by the Government for this 
building was exhausted before this scrip was 
issued ? 

Mr. CLARK, of Missouri. It was; and the | 
building was in danger of receiving great injury 
before that time. 


Mr. HUGHES. What was the amount ap- 
propriated? 

Mr. CLARK, of Missouri. I do not remem- 
ber. I think it was thirty or fifty thousand dollars. 

Mr. HUGHES. Was that intended to com- 
plete the building, or only to commence it? 

Mr. CLARK, of Missouri. Iunderstand that 
the appropriation was made by Congress and 
aad codes the direction of the executive officer 
of the Territory, and he ordered a building far 
more costly than was originally designed—and 
therein he acted, in my judgment, imprudently. 

Mr. HUGHES. One other question. If this 
scrip was issued to the amount of $50,000, why 
do they ask only $20,000? 

Mr. GROW. They asked it all, but we cut it 
down to $20,000. 

Mr. HUGHES. But I understand they will 
have to redeem the scrip to the amount of $50,000. 

Mr. CLARK, of Missouri. Yes; but it can 
be redeemed for about $20,000. 

Mr. GROW. It is vitiated to that extent. 

Mr. EDWARDS. I wish to know from the 
gentleman from Missouri, whether it did or did 
not appear before the committee that in the com- 
petition for the privilege of having the capital, 
there was a vote of the Territorial Legislature to 
remove the capital, while the building was in this 
unfinished condition? 

Mr. CLARK, of Missouri. I am not informed 
of any such vote. Certainly no such fact ever got 
before th®Committee on Territories. I am not 
very familiar with the movements of the people of 
Nebraska Territory with regard to their capital. 

Mr. EDWARDS. I am strongly impressed 
with the belief that that was the fact; that the 
Legislature of Nebraska voted to remove the cap- 
ital; that the Governor vetoed the measure; and 
that after that, these expenditures were made, in 
order to secure the capital at Omaha. 

Mr. WASHBURNE, of Illinois. I am this 
moment informed, by a gentleman from Nebraska, 
that there never was such a measure passed by 
the Territorial Legislature. [Cries of ‘* Ques- 
tion! 

Me. GROW, We never heard of it. 

Mr. BURNETT. I have no disposition to de- 
tain the committee; but I appeal to gentlemen to 
let us take the question now, and have a fair vote 
on it in the House. 

Mr.GROW. That is the proposition I made 
some Ume ago. 

Mr. BRANCH. The only reason why I ob- 
jected to that was, that I wanted the facts to go 

fore the committee. The facts are now before 
the committee; and I am ready to agree to the 
preposition, with this remark: that it is evident, 
if Congress allows this course to be pursued, we 
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will have to give up all control over buildings in 
the Territories. 

Mr. HUGHES. I have nothing in the world 
to do with the squabbles of the people of Ne- 
braska Terrritory, as tc whether Omaha was 
the proper place for the capital or not. I have 
listened here with a good deal of interest to the 
discussion, because I always wish to vote under- 
standingly and honestly. Itis sufficient for me to 
know that, under the consent of the Government, 
the erection of this building at Omaha was com- 
menced; that, whether judiciously or not, the 
amount appropriated by the Government was ex- 
hausted, leaving the building inan incomplete cen- 
dition, exposed to the elements; and that there- 
fore the expenditure of this money was necessary, 
to prevent the building being very much deterior- 
ated or destroyed. Whether or not there was a 
proposition made by other people to remove the 
capital elsewhere, can have no influence on the 
vote which I am going to give on this bill. It is 
sufficient for me that the authorized agent of the 
Government accepted, as I understand, this prop- 
osition of these gentlemen to permit them, at least, 
to do a certain act. 

Mr. BRANCH. The gentleman is mistaken. 
This officer was not the authorized agent of the 
Government in reference to the expenditure of 
mgney on that building. 

Mr. HUGHES. He was still the exponent of 
the Government. He was the Governor of the 
Territory; and as such, whether authorized or 
not, it was quite natural that gentlemen would, 
with his assurance or permission, join in an ex- 
penditure of money, in good faith, to effect a cer- 
tain purpose. 

The question was taken on Mr, Brancn’s 
amendment, to strike out the fifth section of the 
bill; and it was agreed to. 

Mr. REAGAN. Il move, pro forma, tostrike out 
the second section. I wish to cAll attention to the 
fact that the first section of the bill appropriates 
$20,000 to a penitentiary in Nebraska; the second 
section, $20,000 for completing the capitol of Ne- 
braska; the third section, $45,000 for completing 
the capitol of Washington Territory; the fourth 
section, $15,000 for completing a penitentiary for 
Washington Territory; and the beh section ap- 
propriates $20,000 to take up this bogus scrip. 

Now that, Mr. Chairman, shows an aggregate, 
for such purposes, of $130,400. What [have to 
say is, that these appropriations are not for the 
necessary legislative expenses of these Territories. 
They are not for the necessary military defenses; 
but they are to draw from the Federal Treasury 
money for putting up these buildings, which are 
erected for.two purposes: first, to subserve the 
interest of land speculators—speculators in town 
lots; and the other, to secure the buildings for the 
purpose of the State after the State is organized. 

A little while ago I voted for the bill appropri- 
ating $110,000 to open a road in Washington Ter- 
ritory, and I shall vote for it in the House, because 
it is represented, by persons who understand the 
matter, that this road is necessary for the military 
defense of the country. I will vote cheerfully 
every appropriation that is necessary to carry on 
the territorial governments, and to protect them 
against Indian or foreign aggression. But I will 
not go beyond that, and vote away hundreds of 
thousands of dollars for the purpose of enhancing 
the value of town lots, and putting up buildings 
for future States. That is no part of the duty of 
Congress, I withdraw the amendment, with the 
understanding as stated by the gentleman from 
Pennsylvania, 

The bin asamended was laid aside, to be reported 
to the House with a recommendation that it do 
pass. 


TERRITORIAL LIBRARIES. 

A bill (H. R. No. 705) making appropriations 
for territorial libraries. , 

The bill appropriates, for the purchase of law 
books for territorial libraries, the sum of $500 for 
each Territory, to be expended under the direc- 
tion of the Governor thereof. 

There being no objection, the bill was laid aside, 
to be reported to the House with a recommenda- 


tion that it do pass. 


CHARLES H. MASON. 
A bill (H. R. No. 189) for the relief of the legal 
representatives of the estate of Charles H. Mason. 
he bill directs that there shall be paid to the 


SSIONAL GLOBE. 

















heirs or legal representatives of Charles H. Ma. 


son, late secretary of the Territory of Washine. 
ton, the difference between the salary of the 
Governor of said Reretary and secretary, for the 
time the said Charles H. Mason was acting Goy. 
ernor of the Territory. 

The Committee on Territories report it with an 
amendment, to strike out all after the en 
clause and insert as follows: 

That there be paid, out of any money in the Treasyry 
not otherwise appropriated, to the heirs or legal repre 
atives of the estate of Charles H. Mason, late secretary of 
the Territory of Washington, the difference between the 
salary of the Governor otf said Territory and the secretary 
during the time that the Governor of said Territory yw: 
absent from the Territory by permission of the Presidey; 
and the duties of Governor were discharged by said Charles 
H. Mason. 


Mr. KUNKEL. I rise to a point of ordoy. 
We are in the Committce of the Whole on the 
state of the Union for the consideration of tery;- 
torial business, and it is not competent to go into 
the Committee 6T the Whole House on the Private 
Calendar. 

Mr.GROW. This is territorial business, anq 
comes under the order. 

The CHAIRMAN. The Chair is of opinion 
that, although this bill grows out of the goyery- 
ment of a Territory, and the organization of 
Territory, and is for the payment of the salary of 
an officer of a Territory, yet it is in the nature of 
a private bill. 

Ir. BRANCH. Let me state that I believe this 
bill has been here before, and was placed upon 
this same Calendar, perhaps erroneously, but it 
has been placed before on the territorial Calendar, 

Mr. GROW. My view of territorial business 
is, that itis anything that is necessary to carry 
on the government of a Territory. This bill is to 
pay the salary of an officer of a Territory. Itisa 
claim that arises under territorial regulations, and 
the question for the Committee on Territories to 
determine was whether, under territorial regula- 
tions, it ought to be paid. 

Mr. KUNKEL. As I understand the motion 
made and adopted by the House, it'was togo into 
the Committee of the Whole on the state of the 
Union upon territorial business. 

TheCHAIRMAN. The Chair will, on reflec- 
tion, adhere to its decision. 

Mr.GROW. Then, I believe, there is no more 
business before the committee. 

Mr. OTERO. Yes, sir; there are two more 
territorial bills. Here is bill No. 195, reported by 
Mr. Kenyon, from the Committee on Private Land 
Claims, to confirm certain private land claims in 
the Territory of New Mexico. I want to know, 
from this House and from the Chair, in what way 
I shall be able to get the territorial business of New 
Mexico attended to if this is not the day for it? 

Mr. COBB. All private claims go upon the 
Private Calendar. 

Mr. OTERO. This is not a private claim. It 
is a bill to confirm certain land claims in the Ter- 
ritory of New Mexico. 

Mr. VANDEVER. I rise to a question of or- 
der. Bill No. 203 comes before the case to which 
the gentleman from New Mexico has called the at- 
tention of the Chair and of the committee, and | 
would like the committee to dispose of it. It will 
take buta moment. The same point of order 
may be raised in reference to it that was raised in 
reference to the other, that it does not properly 
belong to this class of business. 

Mr. GROW. These are questions relating to 
the disposition of lands. 

Mr. VANDEVER. This business was re- 
ferred to the Committee of the Whole by the ac- 
tion of the House, and I ask the Chair if it is in 
order for the Committee of the Whole to review 
or reconsider the action of the House, which has 
placed this business on the Calendar? 

The CHAIRMAN. The House has referred 
various bills to a Committee of the Whole on 
the Private Calendar, and it has referred a number 
of territorial bills to the Committee of the Whole on 
the state of the Union. We are now in the Com- 
mittee of the Whole on the state of the Union on 
territorial business. Private bills are not included; 
but if it be the pleasure of the committee, they 
may now be taken up as in Committee of the 
Whole House. : 

Mr. BURNETT. I object to the consideration 
of anything that is not logitimesely before the 
committee. 
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_VANDEVER. This bj]! was originall 
het} on the Private Calendattbut I thin! clea 
at a subsequent time, the House ordered it to be 
ed on this Calendar; and my point is, that it 
s not appropriate for this or any other committee 
to revise the action of the House referring par- 
ticular bills to this or any other Calendar. 

Mr.G I am willing to stay here; but I 
cannot ask the House to stay when there is no 
more territorial business to be done. I there- 
fore move that the committee rise. 

Mr. OTERO. I ask the indulgence of the com- 
mittee for one moment. hk 

Mr. GROW. I withdraw my motion. 

Mr. VANDEVER. I hope the objection to 
this bill will be withdrawn. 

Mr. OTERO. I do not wish to take preced- 
ence of the gentleman’s bill. 

The CHAIRMAN. The Chair will state that 
the bills referred to cannot be taken up, objection 
being made, by the gentleman from Kentucky. 

Mr. OTERO. I would like to know on what 
ground the objection is made. 

Mr. BURNETT. If the bills will not give rise 
to discussion, 1 have no objection to their being 
taken up and considered. 


BLUEMONT COLLEGE. 


The committee then proceeded to consider bill 
H. R. No. 203, to enable the trustees of Bluemont 
College to preempt a certain quarter section of 
land, and for other purposes. 

The bill was read. 

Mr. COBB. Iask my colleague on the Com- 
mittee on Public Lands to give the reasons wh 
these gentlemen should have this exclusive privi- 
lege, which has been denied to many others who 
have applied for the same thing. I am satisfied 
that the Committee on Public Lands, at the last 
session, ordered me to report adversely on this 
bill; but there may be circumstances in the case 
which render it proper that we should give to these 
gentlemen a privilege which we have refused to 
other colleges and institutions. 

Mr. VANDEVER. I will state the facts of 
the case. This particular quarter section of land 
was preémpted by an individual, and this bill 
simply gives the assent of Congress to confirm 
the legal title to the land to the trustees of this 
college; who, at a subsequent period, by the per- 
mission of the preémptor, made valuable improve- 
ments on it. 

: Mr. — Those being the facts, I think the 
ill right. 

Mr. VANDEVER. There is no adverse claim. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The committee then proceeded to consider a bill 
(H. R. No. 195) to confirm certain private land 
claims in the ‘Territory of New Mexico. 

The bill was read. 

Mr. COBB. I object to it. 
tunity of looking into it. 

Mr. OTERO. Iam very much surprised that 
the gentleman from Alabama should have been 
here six years, during which this matter has all 
the time been before Congress, and yet never 
looked into it or learned anything about it. 

Mr. COBB. This bill came from the Commit- 
tee on Private Land Claims. I have not been a 
member of that committee. I have been a mem- 
ber of the Committee on Public Lands. If the 
bill had been before that committee, I should have 
been familiar with it. 

Mr. OTERO. The gentleman has been amem- 
ber of Congress, and should have looked into it. 

Mr. COBB. Well, if the gentleman will with- 
draw his imputation upon me for ignorance, I 
believe I will withdraw my objection to the bill. 
{Laughter.] 
an. OTERO. Certainly; I withdraw every- 

ing, 

The bill was then taken up. It provides that 
the private land claims ia the Territory of New 
Mexico, as recommended for confirmation by the 
Surveyor general of that ‘Lerritory, and in his 
letter to the Commissioner of the Land Office 
of the 12th of January, 1858, designated as Nos. 
l, 3, 4, 6, 8, 9, 10, 12, 14, 15, 16, 17, and 18, and 
the claim of E, W. Eaton, not entered on the cor- 
rected list of numbers, but standing on the origin- 
al docket and abstract returns of the surveyor 


I want an oppor- 
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general as No. 16, be, and they are hereby, con- | 


firmed; provided, the claim No. 9, in the name of 
John Scolly and others, shall not be confirmed 
for more than five square leagues; and provided, 
further, that this act shall only be construed as a 
relinquishment of all right and title on the partof 
the United States, and shall not affect any adverse 
valid right, should such exist. 


The bill was laid aside, to be reported to the 


House with a recommendation that it do pass. 


CHARLES H. MASON——AGAIN. | . : . . . . 
rn PAS '| will extend justice or refuse it to the people of my 

| State. 

by unanimous consent, take up and dispose of the || 


Mr. GROW. Now| hope the committee will, | 
bill for the relief of Charles H. Mason. It sim- | 
ply provides for the difference between the salary | 
of Governor and secretary of a Territory, while | 
he acted as Governor. 
Mr. BRANCH. 
meritorious claim. 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 
Mr. GROW. I move now that the committee 


} 
| 
rise and report the bills to the House. | 
| 


The motion was agreed to. 
So the committee rose; and the Speaker having | 
resumed the chair, Mr. SHerman reported that 


the Committee of the Whole on the state of the | 


Union had, according to order, had the Union 
generally under consideration, and particularly | 
the Calendar of territorial business, and had di- | 
rected him to report sundry bills to the House, | 
with the recommendation es they do pass; also | 
three bills, with the recommendation that the 
Committee of the Whole on the Private Calendar 
be discharged from their further consideration; 
and also, with the recommendation that they do 
pass. 

Mr. GROW. I propose that all the bills, with 
the exception of No. 704, relating to the public 
buildings in the Territories, be acted on in gross; 
that the previous question be ordered on them, and 
then we may adjourn. 

There being no objection, the previous ques- 
tion was seconded, and the main question ordered 
on all the bills. 

All the bills reported from the committee, with 
the exception of the one indicated, were then, as 
amended in committee, ordered to be engrdssed, 
and read a third time; and being engrossed, were 
accordingly read the third time, and passed. 

Mr. GROW moved to reconsider the vote by 





which the bills were passed; and also moved to | 


lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. I demand a separate vote on 
the bills. 

The SPEAKER. It is too late. 

Mr. MILLSON. I wish to say that I did not 
give my assent to acting on the bills in gross. I 
merely assented to their being taken up. I, how- 
ever, will make no question on the matter now. 

On motion of Mr. GARTRELL, the House 
then (at five o’clock, p.m.) adjourned until Mon- 
day next, at three o’clock, p. m. 


IN SENATE. 
Monpay, May 14, 1860. 

Prayer by the Chaplain, Rev. Dr. Gurtey. 

The VICE PRESIDENT. The Journal will 
be read. 

Mr. CLINGMAN. I move to dispense with 
the reading of the Journal. I want to submita 
motion to adjourn. 


The VICE PRESIDENT. The Chair hears | 


no objection to dispensing with the reading of the 
Journal. 

Mr. CLINGMAN. 
adjourn. 

r. FESSENDEN. I should like to know 

what occasion there is for adjourning. 

Mr. CLINGMAN. The Senate is very thin, 
and most of our people have gone, anybow. 

Mr. COLLAMER. If they want tostay away, 
let them do so. 

Mr. CLINGMAN. I submit the motion. I 
shall be governed by the views of the majority. 

Mr. LANE. I think we had better have the 
Journal read. I am opposed to adjourning unless 
We have a great deal 


I move that the Senate 


it is necessary to adjourn. 
of business to do. 

The VICE PRESIDENT. The Chair will 
direct the Journal to be read, although by unani- 





209 


mous consent it was dispensed with on a very 
deliberate statement by the Chair. 

Mr. LANE. I am not anxious to have the 
Journal read; but I do not want to adjourn. I 
do not at all desire any discussion to-day by any 
Senator who wants to go away; butif the Senate 
remain in session, I hope I shall have an opportu- 
nity of getting up the Oregon war debt bully and 
have it discussed, with a view of having action 
as early as possible, It is a vital matter, a matter 
of jusuce;and I want to know whether the Senate 





IL hope the Senate will take up that bill, or 
some other matter that we can consider, and con- 
tinue to discharge our duty here. 

The VICE PRESIDENT. The Secretary will 
read the Journal. 

The Secretary proceeded to read the Journal of 


I can say that it is a very || Friday. 


Mr. BIGLER. I did not understand the Sen- 
ator from Oregon as insisting on the reading of 
the Journal. lt was dispensed with by common 
consent, I understood. | make the motion again 
that the reading be dispensed with. 

The VICE PRESIDENT. Itcan only be done 
by unanimous consent. 

Mr. FESSENDEN. I object. 

The VICE PRESIDENT. The Secretary must 
continue the reading of the Journal. 

The Secretary proceeded with and concluded 
the reading of the Journal of Friday. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 557) to establish two Indian agencies 
in Nebraska Territory, and one in the Territory 
of New Mexico; 

A bill (No. 703) making ap ape for the 
payment of the expenses of the Legislative As- 
sembly of the Territory of Minnesota; 

A bill (No. 702) making appropriations for the 
construction of certain military roads in the Ter- 
ritory of Washington; 

A bill (No. 705) making appropriations for 
territorial libraries; 

A bill (No, 203) to enable the trustees of the 
Bluemont College to preémipt a certain quarter 
section of Jand, and for other purposes; 

A bill (No. 189) for the relief of the legal rep- 
resentatives of the estate of Charles H. Mason; 

A bill (No. 181) to provide for a superintendent 
of Indian affairs for Washington Territory and 
additional Indian agents; 

A bill (No. 195) to confirm certain private land 
claims in the Territory of New Mexico; and 

A bill (No. 200) to provide for the completion 
of the military road from Fort Union to Santa Fé, 
New Mexico. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills and joint 
resolution: 

A bill (S. No. 90) to create an additional land 
district in Washington Territory; 

A bill (S. No. 340) to carry into effect the con- 
vention between the United States and the Re- 
wiblic of Paraguay; 

A bill (H. R. No. 661) to furnish additional 
mail facilities; and 

A joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware. 


RECEPTION OF THE JAPANESE MISSION. 
Mr. CRITTENDEN. Mr. President, we all 


know that on this day is to occur a very remark- 
able event—the landing of the Japanese mission 
to this country. In order that very many who 
desire to witness it, and I confess myself amongst 
the number, may have the opportunity to do se, 
and as the Senate is very thin, in consequence no 
doubt of most of our members having gone to 
witness that scene, 1 move that the Senate ad- 
journ, so that we may all be afforded an oppor- 
tunity of witnessing it. 

Mr. FESSENDEN. I suggest to the Senator 
whether, if he moves an adjournment, it may not 
be better to fix a specified time for reassembling. 
Probably all this show will be through in the 
cours* of an hour and a half or two hours. 

‘ Me.. FOSTER. They will not be here for three 
ours. 
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Mr. FESSENDEN. Then what is the neces- | 
sity of going to see them? I hope the Senate will | 
not adjourn. I mvst ask for the yeas and nays. | 

Mr. CRITTENUVEN. I hope the Senate will | 
adjourn. It will take us some time to get there. 

r. FESSENDEN. This idea of cljeeming 
the Senate for every show that comes along is to 
me extraordinary. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. As the gentleman has 
thought proper to go into reasons and arguments 
why this motion should not be adopted, I beg leave | 
tg say that this is not one of those shows which 
ordinarily occur, and it is not proper to compare 
them to one of those shows that occasionally come 
through here. Now, for the first time, the people 
of a new country, so far as connection with others 
is concerned, open intercourse with ours. They 
are subjects and objects of natural curiosity and 
of patriotic and national interest. Sir, this is a | 
show that ten generations past have never seen, 
and ten generations to come may never witness the 
like. I do hope the Senate will adjourn. 

Mr. FESSENDEN. I did not intend to make 
any particular remarks about the matter; but it 
strikes me that the Senate of the United States, 
assembled here to do the business of the country, 
is hardly doing what might be expected of it in 
adjourning even forthe purpose of seeing interest- 
ing foreigners land, for it is nothing more than 
that. I presume that the President of the United 
States has made the proper preparations to receive 
these distinguished visitors in a proper way, and 
to conduct them to their quarters, and that we shall 
afterwards, in the course of time, have an oppor- | 
tunity both to see them and to pay them our re- 
spects; but the idea that, because they are to land 
from a vessel ata particular hour, on a particular | 
day, the Senate of the United States is to leave 
its business for the purpose of seeing the operation | 
gone through with, strikes me as decidedly be- 
neath the dignity of the body, and an absurdity 
in itself. I may be entirely wrong, sir. I have 
my curiosity on the subject; but I think we shall 
act in a manner much more becoming to ourselves 
by continuing in our seats and attending to our 
business, than we should by going down to the 
navy-yard, among the crowd, to see the show, 
interesting as it may be. That is my judgment. | 
Others, differing from me, will, of course, decide 
according to their own views. 

Mr. CRITTENDEN. The absurdity is just | 
that absurdity which the House of Representa- | 
tives have already committed. They hain ad- 
journed over for the purpose of witnessing this 
spectacle; and one worthy of a rational curiosity | 
I think it is, to sce strangers from another side of 
the world just landing to take the first look at your 
people and your nation. Is it not an object of | 
curiosity to see with what a natural gaze of won- 
der they will regard everything? Is that like the 
shows which pass along—like the events which 
occur daily? Is the loss of it to be compensated 
by that formal sort of sight which the gentleman 
may hereafter have of the individuals of this em- 
bassy? Itis a different thing altogether to see a 
nation, a mighty nation, known to history for cen- 
turies upon centuries, now as it were landing upon 
our shores from the other side of the world. Is 
that no spectacle worth seeing? The other branch 
of Congress has adjourned. As relates to our busi- 
ness, if they can spare the time—and they have 
spared it—cannot we? Is there any sacrifice of 
the public interests? The utmost is a postpone- 
ment for a few hours. I hope to say no more on 
this subject, but that there will be no more argu- 
ment on the motion to adjourn, and that the Senate 
will adjourn. 

Mr. LANE. I only desire to say, Mr. Presi- 
dent, that my object in opposing an adjournment 
was to get up the Oregon war debt bill, supposing 
that the Senator from Illinois [Mr. Dovetas] 
would allow the resolutions which were the spe- 
cial order for to-day to pass over until to-morrow, 
and address the Senate then; but from him I learn 
that, if the Senate does not adjourn, he will feel it 
to be his duty to address the Senate to-day. The 
Senate is not full; and Lam sure he, with myself, 
would desire it to be so when he speaks. There- 
fore | withdraw my objection, and shall vote for 
the adjournment. 

The question being taken by yeas an pays, 
resulted——yeas 19, nays 11; as follows: *€ 

YEAS—Messrs. Bigiler, Bragg, Clingman, Crittenden, 


| 











‘| until a quorum appears. 
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Latham, Nicholson, Polk, Powell, Sumner, Thomson, | 
‘Toombs, Wade, and Yulee—19. 

NAYS—Messrs. Clark, Collamer, Fessenden, Foster, 
Grimes, Mallory, Pearce, Rice, Saulsbury, Sebastian, and 
Wilson—11. 


So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 14, 1860. 


The House met at three o’clock,p.m. Prayer 
by the Chaplain, Rev. T. H. Stockton. 
Mr. BRANCH. Mr. Speaker, | ask that the 


Chairascertain whethera quorum is present or not. 


do now adjourn. 

Mr. SHERMAN. No business can be done 
until the Journal is read. 

Mr. BRANCH. The Journal cannot be read 
l ask the Chair to as- 
| certain, by a count, whether a quorum is present. 

Mr. HUGHES. I move that there be a call of 
the House. 

Mr. PHELPS. 
The gentleman from Mississippi has moved that 
the House do now adjourn. 

Mr. BARKSDALE, [I hope that there will be 
no call of the House. 

The SPEAKER. The motion of the gentle- 
man from Mississippi is in order. 

Mr. BARKSDALE. I ask that the vote be 
taken on that question without acall of the House. 

Mr. WASHBURNE, of Illinois. A call of the 
House is not in order, the previous question be- 
ing pending. 

Mr. MAYNARD. I demand the yeas and nays 
on the motion to adjourn. 

Mr. BRANCH. I hope that the time of the 
House will not be consumed by acall of the yeas 





|} and nays. If we are to remain here, we had better 


| go on with the business of the House without loss 
_of time. However, I feel obliged to make a point 
of order. 

Mr. BARKSDALE. Let us hear that point of 
order. 

Mr. BRANCH. If the gentleman from Mis- 
sissippi will listen, he will hear it. 

Mr. BARKSDALE. No member ought un- 
necessarily to consume the time of the House in 
debating preliminary questions. Now, I would 
like to know what point of order the gentleman 
from North Carolina has to make? Nothing ean 
be proposed here, it would seem, that does not 
meet with the disapprobation of that gentleman. 
Nothing can be proposed here, sir, which he does 
not debate. 

Mr. BRANCH. Ihave risen to state my point 
of order. Let me tell the gentleman from Mis- 
sissippi that 1 am not in the habit of consulting 
him with reference to the manner in which I shall 
conduct myself in this Hall. I make the pointof 
order that a motion to adjourn is not in order until 
it shall be ascertained whabie a quorum is pres- 
ent or not. If the yeas and nays have been or- 
dered on the motion to adjourn, I make the point 
of order. Otherwise I do not. 

Mr. BARKSDALE. I cannot hear the gentle- 
man from North Carolina. He is frequently, too 
frequently, heard in this Hall; but I cannot hear 
what he has to say to-day. 

Mr. BRANCH. I hope I am heard, when I 
do speak, with more useful results to the country 
than is the gentleman. 

Mr. BARKSDALE. [I have frequently heard 
| the gentleman from North Carolina when he has 
not been useful to the interests of the country 
No bill, no resolution, no business of any kind, is 
introduced here, on which he has not something 
to say. 

Mr. BURNETT. The gentleman from Mis- 
| sissippi is not in order himself. 





The SPEAKER. The question pending is on 
the motion to adjourn. 

Mr. JOHN COCHRANE. In all this confu- 
sion, Jet me ask whether the members of the 
| House have seen the Japanese? [Laughter.] 

Mr. HUGHES. I rise to a point of order. 
. The SPEAKER. The Chair is of the opinion 
that a quorum is present, and that settles the point 
of order of the gentleman from North Carolina; 
and he is further of the opinion that nothing can 
be done until the Journal of Saturday is read. 
Mr. HUGHES. I think that there can be no 








— 
Douglas, Fitzpatrick, Foot, Hemphill, Iverson, Lane, |} doubt that a quorum 1s present, 


Mr. BARKSDALE. I move that the House | 


I rise to a question of order. | 
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If aquoru 
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not here now, we will not have to wait lone for 


one. And now I would trespass on the attentio 
of the House for one moment, to say that this is 
a day that we cannot afford to lose. We hav» 
been amusing ourselves all the morning, and | 
think that we may profitably employ a short tim, 
in a call of the States for resolutions. An oppor. 
tunity for a call of the States will not occur again 
for two weeks, and I hope that we will not adjourn 
without such a call to-day. 

The SPEAKER. A quorum is present, but yn, 
debate is in order until the Journal of Satur 
has been read. 

The Journal of Saturday was read and approved 


PERSONAL EXPLANATION, 

Mr.GARTRELL. I rise toa question of priy;. 
lege. My attention was called, this morning, to 
the reported proceedings of the House of Thurs. 
day last, as published in the Globe. It wil] bp 
recollected that the Speaker ruled that the amend. 
ment proposed by the gentleman from Massaehy. 
setts EMr. Tuayenr] to the bill reported by the 
chairman of the Committee on Territories, was 
out of order. An appeal was taken from the de- 
cision of the Chair; and, on motion of the gentle. 
man from Illinois, [Mr. Wasnsurne,] that ap. 
peal was laid upon the table by a vote ona call of 
the yeas and nays. I voted in the negative dis. 
tinctly, but my name is not recorded in the Globe, 
nor, as I understand, upon the Journal. I ask, 
therefore, as it will not change the result, that my 
vote be recorded. F 

There was no objection; and it was ordered 
accordingly. 

MICHIGAN CONTESTED-ELECTION CASE. 

Mr. BURNETT. I call for the regular order 
of business. 

Mr. MONTGOMERY obtained the floor. 

Mr. DAWES. L[rise to a question of privilege, 

Mr. MONTGOMERY. I rise to a question of 
privilege. I have moved a resolution fixing a 
day for final oe Fe rage I hold that that ise 
question of the highest privilege. 

Mr. DAWES. I rise to a question of higher 
privilege. I call up the resolutions reported by 
the Committee of Elections in the Michigan con- 
tested-election case of Howard against Cooper. 

Mr. MONTGOMERY. Mine is a question of 
privilege first put and pending. . 

The SPEAKER. The Chair is of the opinion 
that the motion of the gentleman from Massachv- 
setts takes precedence. 

Mr. MONTGOMERY. I want to know 
whether the Speaker understands what my ques- 
tion is? 

The SPEAKER. The Chair does; and he de- 
cides that the question of the gentleman from 
Massachusetts is one of higher privilege. 

Mr. WASHBURNE, of Illinois. When the 
House adjourned on Saturday last, the main ques- 
tion was ordered to be put on the pending bill. It 
seems to me that the ones can do no business 
until the House has disposed of the pending 
question. 

The SPEAKER. The question of highest 
privilege is that of the gentleman from Massa- 
chusetts, and is therefore entitled to precedence. 

Mr. PETTIT. I ask the gentleman from 
Massachusetts to yield to me a moment. 

Mr. DAWES. For what purpose? F 

Mr. PETTIT. To call up joint resolution No. 
35 in relation to observations of an eclipse of the 
sun, in order that it may be put on its passage. 
It is important that the resolution should be passed 
at once. 

Mr. DAWES. Is it a matter that will give rise 
to debate ? 

Mr. BURNETT. [insist on the regular order 
of business being pursued. 

The SPEAKER. ~The question now in order 
is the consideration of the Michigan contested- 
election case, called up by the gentleman from 
Massachusetts. 

Mr. COLFAX. I wish to make an appeal 
the House. 

Mr. MORSE. Is it in order to vote down the 
motion of the gentleman from Massachusetts, and 
to proceed with the call of States for resolutions‘ 

r. HUGHES. Is it not now in order to pro- 
ceed with the call of States for reports and resolu- 
tions? Is not that the regular order of business: 

Mr. DAWES. Who has the floor? 
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The SPEAKER. The gentleman has. 
regular order of business is the consideration of 
the Michigan contested-election case, called up by 
the gentleman from Massachusetts. 
Mr. TRAIN. My colleague yields to me a 
single moment, to correctan error intowhich my 
colleague and others fell the other day. 

Mr. BURNETT. I object to the floor being 
yielded, unless it is yielded unconditionally. 

The SPEAKER. If objection be made, the gen- 
tleman from Massachusetts cannot yield the floor, 
unless he yields it unconditionally. 

Mr. CRAIGE, of North Carolina. 1 move that 
the House do now adjourn. 









Mr. PHELPS. I rise now to a question of |) 
order. On Saturday last, the House, in the Com- | 
mittee of the Whole, passed certain territorial | 
bills. They were reported to the House, and | 
upon one of those bills the previous question was 
seconded, and the main question ordered to be || 
put. That is the first business nowin order. We | 
are acting under the operation of the previous || 

uestion, and we cannot even submit a motion 
that there be a call of the House while we are 
under the operation of the previous qustion. That 
matter must be disposed of before the gentleman 
from Massachusetts can call up his privileged 


j 
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Mr. DAWES. And upon that, I have the floor. \] 


Mr. DAWES. The gentleman has not the 
floor for that purpose. 

Mr. PHELPS. I ask the Chair to state what 
question is pending. Is it the Michigan con- 
tested-election case, or 1s It only a motion to pro- 
ceed to the consideration of that case? 

The SPEAKER. The pending question is the 
report of the Committee of Elections on the case 
of Howard against Cooper, for a scat upon this 
floor from the first district of Michigan. 

Mr. DAWES. lask for the reading of the 
resolution of the committee. 

Mr. PHELPS. Is not the question on which 
we are called to vote, whether the House shall 

roceed to the consideration of that question? It 
not been made a special order, and it can, 
therefore, be called up only by a majority vote. 

Mr. DAWES. Have I the floor? 

Mr. PHELPS, 1am upon the floor, on a ques- 
tion of order. I want the decision of the Chair. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the floor to call up the Michigan 
contested-election case. Will the House take up 
that case at this time? 

Mr. BARKSDALE. I move thatthe House do 
now adjourn. 1 believe that is a question now in 
order. 

The SPEAKER. That motion is in order. 

Mr. COLFAX demanded the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered. 

Mr. DAWES. rise to a point of order. I 
want to know how the gentleman from Missis- 
sippi could take the floor from me to make the mo- 
tion to adjourn? 

jg SPEAKER. The motion to adjourn is in 
order. 

Mr. DAWES. I was upon the floor on a ques- 
tion of privilege. I called up the case of Howard 
against Cooper, involving the right to a seat upon 
this floor; and I understand that that is a question 
of the highest privilege, and must be first disposed 
of. 

Mr. BURNETT. Then, on the gentleman’s 
argument, the House could be compelled to sit 
here until that question was disposed of. 

The SPEAKER. The motion to adjourn is 
in order. 


Mr. PHELPS. I desire to say to the House, 


that if we proceed with the regular business of 


the House, the first question before the body is 
the consideration of a territorial bill upon which 
the previous question was seconded and the main 
question ordered on Saturday last; therefore, when 
we are under the operation of the previous ques- 
tion, a motion cannot be entertained to proceed 
to the consideration of any other business until 
that shall have been disposed of, unless it be a 
motion to adjourn. 

Mr. BURNETT. Is this motion debatable? 

Mr. SHERMAN. [I understand that the gen- 
tleman from Massachusetts consents that his case 
shall be brought up to-morrow morning, so that 
we may go on with the ordinary business and 
dispose of this territorial bill. 

Mr. PHELPS. Then I hope the gentleman 
from Mississippi [Mr. Barkspae] will withdraw 
his motion to adjourn, and let us act upon the 


territorial bills, upon which the main question has 
been ordered. 


Mr. BARKSDALE. I withdraw my motion. 

Mr. DAWES. Have I the floor now? 

The SPEAKER. The Chair decides that the 
gentleman from Massachusetts has the floor now. 

Mr. DAWES. If I can retain the floor long 
enough to state the question, I will state it. 
_TheSPEAKER. The Chair will put the ques- 
tion to the House, whether they will consider now 
the question proposed by the gentleman from 
Massachusetts. 


question. 


was made some time ago, and it was overruled by 
the Chair. 


question raised b 
chusetts must be first decided. Will the House 
now proceed to the consideration of the Michigan 
contested-election case ? 
tent, that this case has been called up five or six 
but it was finally postponed to this day, by ar- 


far as the Committee of Elections are concerned, 


as at another. We want the House to say when 





Mr. WASHBURNE, of Illinois. 


The SPEAKER. The Chair decided that the 
the gentleman from Massa- 


Mr. DAWES. I merely want to state to the 
House, if they are willing to hear me to that ex- 


| 
| 
That point 


times, and a day appointed for the hearing of it, 


rangement between the parties in the case. So 


they will take it up and dispose of it. I now 
propose to submit the question to the House 
whether they are willing to take it up to-morrow 
morning immediately after the reading of the 
Journal? 

The SPEAKER. 
the House. 

Mr. DAWES. I move that it be postponed 
until to-morrow immediately after the reading of || 
the Journal, and that it be made a special order 
at that time. 

Mr. WASHBURNE, of Illinois. I desire to 

make a statement to the House, and I wish the 
gentleman from Massachusetts to hear me a mo- 
ment. By a special agreement of the House, 
made some time ago, the steambvat bill was to be 
taken up to-morrow; and I trust the gentleman 
from Massachusetts will not press his election 
case for to-morrow. 
The bill to which I refer is a bill for the better 
protection of the lives of passengers on board of 
vessels propelled by steam, and it is important 
that it dunia be taken up and disposed of. Its 
consideration will consume buta very short time, 
and after that is got through with, the election 
case could be taken up. 

Mr. DAWES. The Committee of Elections 
are perfectly willing to take up and dispose of this 
case this afternoon; but the House seems unwil- 
ling to do so, and the friends of the steamboat 
bill seem disposed to crowd that in to-morrow. 
The committee are desirous of knowing whether 
the House is disposed to attend to these matters 
at all. | 

| 
| 





That is the question before 


they are as willing to call up the case at one time 
| 
| 








Mr. WASHBURNE, of Illinois. Let the case 
be set down for Wednesday. 

Mr. DAWES. Icannotdo that. I move that 
the case be postponed until to-morrow morning. || 

Mr. BURNETT. I move to amend the mo- 
tion by substituting Wednesday, at one o’clock, 
in place of Tuesday. 

Mr. REAGAN. I desire to say that an amend- | 
ment to the Military Academy bill passed the || 
Senate, and came to the House some time ago, | 
which is very important, at least to the people I || 
represent. It has been debated in Committee of || 
the Whole on the state of the Union, has been || 
reported to the House, has been voted on there, | 
and is now pending on a motion to reconsider. || 
I presume there is no desire upon the part of any |} 
one to continue its discussion. It will consume || 
but little time, and | hope the House will not || 
make other special orders, which will preclude ac- 
tion upon it. 





boat bill was made the special order. By the 

unanimous consent of the House, it was agreed | 
that it should be taken up to-morrow; and I ask 
whether the motion of the gentleman from Mas- 
sachusetts, that: this election case be taken up, 
can override the special order of the House upon F 
that bill? I submit that as a point of order. I 


| 
| 






Mr. WASHBURNE, of Illinois. ‘This steam- | 
j 
| 
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The SPEAKER. The Chair will decide that 


question when it arises. 


Mr. HICKMAN. The gentleman from Ken- 
tuecky (Mr. Burnert] has moved, as an amend- 


| ment to the motion of the gentleman from Mas- 
| sachusetts, that the consideration of this case be 


postponed until Wednesday, at one o’clock. I 


| rise merely to say that I have, at the instance of 


members of this House, postponed three or four 


|| several times the resolution reported from. the 


Committee on the Judiciary in reference to the 
protest of the President. We have fixed, now, 
Vednesday and Thursday of this week for the 

consideration of that resolution, and I trust I shall 
not be put to the necessity of asking a further 
postponement of it. It would have been consid- 

ered long ago but for the appeal made by the gen- 
tleman from Kentuck 

Mr. BURNETT. So far as I am concerned, 
I will withdraw my amendment, and will suggest 
to the gentleman from Massachusetts that he can 
call up his election-case at any time. I feel an 
interest in the steamboat bill, which has been post- 
poned once on accountof the sickness of the gen- 
tleman from Illinois. It will take but a very 
short time to dispose of that bill. 

Mr. DAWES. I donot see anything to hinder 
us from taking up this case thisafternoon, It can 
be discussed this afternoon, and the vote can be 
taken to-morrow. 

Mr. REAGAN. I give notice that to-morrow 
I shall call up the motion to reconsider the vote 
by which the amendment of the Senate to the 
Military Academy bill was agreed to. 

Mr. BURN ETT. I desire to submit a question 
to the Chair. There is a bill pending before the 
House upon which the main question has been 
ordered; and I submit to the d 
in order, while under the operation of the previous 





|| question, for the gentleman from Massachusetts 


to submit a motion to take up this contested-elec- 
tion case? 

The SPEAKER. The Chair is of opinion that 
this being a question of the highest privilege, and 
it having been set down for this time, it is entitled 
to be heard, unless the House shall otherwise 
order. The question now before the House is, 
will they entertain the motion of the gentleman 


| from Massachusetts upon that subject? 


Mr. PHELPS. I would inquire how thiscon- 
tested-election case has been set down for to-day ? 

The SPEAKER. The gentleman from Mas- 
sachusetts gave notice that he would call it up at 
this time. 

Mr. PHELPS. In other words, it is no spe- 
cial order of the House. I take an appeal from 
the decision of the Chair. I desire to hoes a rule 
of the Manual read upen this question. 

The SPEAKER. The Chair desires to have 
the House distinctly understand the point upon 
which the gentleman takes an appeal. 

Mr. PHELPS. ] appeal from the decision and 
ruling of the Chair upon the point of order ~ 
sented by the gentleman from Kentucky. 6 
are now under the operation of the previous ques- 
tion. The House decided on ead before 
adjournment, thgt the main question shall be now 
put. That question must be first disposed of. 

Mr. FOSTER. I move to lay the appeal on 


PUBLIC BUILDINGS IN TERRITORIES. 


Mr. PHELPS. I desire to remind the Chair 
that on Saturday last there was one territorial bill 


| excepted, which was not then considered. If I 


am not misinformed, the previous question was 
seconded, and the main question ordered to be 
put; and then the House adjourned. That bill 
ought to be first disposed of. 

‘he SPEAKER. The Chair thinks it better 
to take the vote on this territorial bill, the main 
question having been ordered on it. 

The appeal and the motion to lay the appeal on 
the table were withdrawn. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. No. 704) appropriating money 
for the erection of public buildings in certain Ter- 


| ritories therein named. 


The first question was on the following amend- 


ment: 


For completing the penitentiary in the Territory of New 
Mexico, $20,400. 


Mr. SHERMAN. I desire to state that the 
Committee of Ways and Means have reported an 


hair whether it is . 
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‘therefore vote ‘‘ no.”’ 


Mr. VALLANDIGHAM stated that he was | Mr. Davinson; otherwise he would have voted 
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buildings in New Mexico and Nebraska. They 
are the only items of this bill which, in my jadg- 
ment, oughtto pass. ‘They will come up in their 
regular order when we come to consider the ap- 
»ropriation bills. I therefore move that this bill 
be laid on the table; as I believe that, in respect 
to all other items in it, it ought not to pass. 

Mr. OTERO. This is not the amendment of | 
the Committee of Ways and Means—— 

Mr. BINGHAM. [ object to debate, the main 


____ THE CONGRESSIONAL GLOBE. 
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Sa \| 
tlemen on the other side what objection they have || 


to taking up this question to-day, with the under- 
standing that the vote shall not be taken until to- 
morrow? 

Mr. LAMAR. Because our side is not pre- 
pared to debate it, and did not anticipate debate 
this evening. 

Mr. DAWES. Notice was given two or three 
days ago that the question would be called up 


| to-day. 


question having been ordered. | 


The question was taken on Mr. Suerman’s 
motion; and it was agreed to. 

So the bill was laid on the table. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 


MICHIGAN CONTESTED-ELECTION CASE AGAIN. 


The SPEAKER announced the next question 
to be, Will the House now consider the motion | 
of the gentleman from Massachusetts, [ Mr. 
Dawes?) 

Mr. JOHN COCHRANE. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURNETT. I move that the House do 


now adjourn. 

Mr. OA WES called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 66, nays 96; as follows: 

Y EAS—Messrs. Thomas L. Anderson, Avery, Barksdale, 
Barrett, Beale, Bonham, Boteler, Boyce, Branch, Bristow, 
Burch, Burnett, John B. Clark, Clopton, John Cochrane, 
Cooper, Crawford, John G. Davis, Florence, Garnett, Gar- 
tre}l, Hawkins, Holman, Houston, Jackson, Jenkins, Ken- 
yon, Kilgore, Kunkel, Lamar, Landrum, Larrabee, James 
M. Leach, Logan, Longnecker, Love, Maclay, McQueen, 
Miles, Millward, Montgomery, Isaac N. Morris, Noell, 
Phelps, Porter, Potter, Pugh, Quarles, Reagan, James C. 
Robinson, Ruffin, Rust, Scott, Singleton, William Smith, 
Stallworth, Stevenson, Stout, Taylor, Thomas, Under- 
wood, Vance, Eliihu B. Washburne, Webster, Wilson, and 
W ood son—66 

NAYS—Messrs. Charles F. Adams, Green Adams, Al- 
drich, Alien, Ailey, William C. Anderson, Ashmore, Bab- 
bitt, Bingham, Blake, Brayton, Briggs, Buffinton, Burnham, 
Buttertield, Campbell, Cobb, Colfax, Conkling, Covode, 
Cox, Curtis, H. Winter Davis, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, Fenton, 
Ferry, Poster, Frank, French, Gilmer, Gooch, Grow, Hale, 
flardeman, J. Morrison Harris, John T. Harris, Hatton, 
Helmick, Hickman, Hughes, Humphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, DeWitt C. Leach, Lee, 
Loomis, Lovejoy, Mallory, Marston, Charles D, Martin, 
McKean, McKnight, McPherson, Laban ‘I’. Moore. Moor- 
head, Morrill, Edward Joy Morris, Morse, Nixon, Pendle- 
ton, Pettit, Peyton, Pottle, Rice, Riggs, Christopher Robin- 
son, Royce, Schwartz, Scranton, Sherman, William N. H. 
Smith, Spinner, Stanton, Stokes, Stratton, Tappan, Tomp- 
kins, Train, Trimble, Wade, Waldron, Walton, Israel 
Washburn, Wells, Windom, and Woodruff—96. 


So the House refused to adjourn. 
During the vote, 


On that I call for 








Mr. HICKMAN stated that Mr. Hasxuv had || 


paired with Mr. Hinpman till this day week. 

Mr. ANDERSON, of Kentucky, stated that | 
Mr. Keirr was paired with Mr. Stewart, of | 
Pennsylvania, for to-day. 

Mr. NIBLACK stated that hg was paired with 
Mr. Case for to-day. 

It was stated that Mr. Burtincame was paired 


| 
“Fr . . © | 
with Mr. Marri, of Virginia, through this week. || 


The question was taken; and it was decided in 
the aflirmative—yeas 102, nays 61; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Al- 
drich, Alley, William C. Anderson, Babbitt, Beale, Bing- 


| ham, Blair, Blake, Boteler, Brabson, Brayton, Briggs, 


Buflinton, Burnham, Butterfield, Campbell, Carey, Clark 
B. Cochrane, Colfax, Conkling, Covode, Curtis, H. Winter 
Davis, Dawes, Delano, Vuell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Farnsworth, Fenton, Foster, Frank, 
French, Gilmer, Gooch, Grow, Hale, Hardeman, J. Morri- 
son Harris, Hatton, Helmick, Hickman, Hill, Hutchins, 
Irvine, Junkin, Kenyon, DeWitt C. Leach, James M. 
Leach, Lee, Longnecker, Loomis, Lovejoy, Marston, 
McKean, McKnight, McPherson, Montgomery, Laban T. 
Moore, Moorhead, Morrill, Edward Joy Morris, Morse, Nel- 
son, Nixon, Pendleton, Perry, Pettit, Potter, Pottle, 
Quarles, Rice, Christopher Robinson, Royce, Schwartz, 


| Seranton, Sedgwick, Sherman, William N. H. Smith, 


' 


| 
| 
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Spinner, Stanton, Stokes, Stratton, Tompkins, Train, 
Trimble, Vandever, Wade, Waldron, Walton, Ellihu B. 
Washburne, Israel Washburn, Wells, Wilson, Windom, 
and Woodruff—102. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Barksdale, Barrett, Bocock, Boyce, Branch, Bristow, 
Burch, Burnett, John B. Clark, Clopton, Cobb, John Coch. 
rane, Cox, James Craig, Crawford, John G. Davis, Florence, 
Garnett, Gartrell, John T. Harris, Holman, Houston, 
Hughes, Jackson, Jenkins, Kunkel, Lamar, Landrum, Lar- 
rabee, Logan, Love, Maclay, Mallory, Charles D. Martin, 
McQueen, Miles, Millson, Isaac N. Morris, Noel, Peyton, 
Phelps, Pugh, Reagan, Riggs, James C. Robinson, Ruffin, 


| Rust, Scott, Singleton, William Smith, Stallworth, Steven- 
| son, Taylor, Thomas, Underwood, Vance, Webster, and 


Woodson—6l. 


So the House decided to take up the question 
of the Michigan contested-election case for con- 
sideration. 

During the vote, 

Mr. BRANCH said: After conference with 
some gentlemen on this side of the House, who 
feel some interest in this question, I desire to say 
this: I believe that gentlemen on the other side 
are ready to go on with the debate on this ques- 
tion. Gentlemen on this side are not ready, but will 


| be ready to-morrow. Now, I suggest that the sub- 


ject be taken up as proposed, and that, after one or 
two speeches shall have been made on the other side 
thisevening, the question shall go over till to-mor- 
row, in order that some gentlemen on this side 
may have an opportunity of being heard. 

Mr. WASHBURNE. of Illinois. I can agree 
to nothing that will prevent the House from taking 
up the steamboat bill to-morrow. 

Mr. KUNKEL. Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. BRANCH. I made the suggestion at the 
request of gentlemen on this side. I now with- 
draw it. 

Mr. HUGHES said: Mr. Speaker, I have lent 
myself, over and over again, to certain fillibuster- 
ing movements in this House. I will never do so 
again so long as I havea seat here. [ have been 
kept here sometimes for two hours doing no busi- 
If gentlemen on my own side or on the 


| other side of the House are not present, I am still 


Mr. POTTLE stated that he had been paired || 


with Mr. Enenisu; but he had transferred Mr. | 
Eneuisn’s pair to Mr. Van Wyck. He would | 





paired with Mr. Asuxey ull Monday next at 
twelve o'clock, | 
Mr. BRABSON stated thatifhe had been present 
when his name was called, he would have voted | 
$6 ay,”” 
Mr. HARRIS, of Virginia, stated that Mr. | 
Leake was paired with Mr. Tuayer. 
Mr. MAYNARD stated that he was paired 
until to-morrow with Mr. Woop. 
Mr. WASHBURN, of Maine, asked that the | 
reading of the names be dispensed with. | 


Mr. GARTRELL objected. 

The vote was announced as above recorded. 

The question recurred on the motion of Mr. | 
Dawes, to proceed to the consideration of the | 
Michigan contested-election case; on which the 
yeas and nays had been ordered. 


Mr. DAWES. | would like to inquire of gen- 


| 


| 


| 
} 
} 
' 
i 


| 


for going on with the business of Congress; and 
I repeat, that I never will again join in these filli- 
bustering movements, as they are called—calls of 
the House, calls of the yeas and nays, and so on. 
{Loud cries of ** Order! | 

Mr. THEAKER stated that he was paired with 
sé ay. ” 

Mr. HOWARD stated that he was paired with 
Mr. Oui. 

Mr. BONHAM stated that he had voted inad- 
vertently on the last vote. He would not vote on 
this question, because he was paired with Mr. 
Kettoae, of Ilinois; otherwise he would have 
voted in the negative. 

The vote was announced as above recorded. 

Mr. DAWES obtained the floor. 

Mr. CURTIS, Lask the gentleman from Mas- 
sachusetts to indulge me for a moment. 

Mr. DAWES. ‘For what urpose? 

Mr.CURTIS. I wish to oe the House to have 
a day certain set apart for calling up the Pacific 
railroad bill. 

Mr.GARNETT. I object to that; it is entirely 
out of order. 


|| be impossible for me to have a day seta 


| 
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Mr. CURTIS. I would mention that, unje 
have the privilege of doing it on Monday 





ess | 
» it will 


atte ° . . : part for 
the consideration of this business. It has been 


resisted every time I tried to get it done, 
Mr.GARNETT. Icall the gentleman to order, 


POST ROUTE BILL. 

Mr. COLFAX. Iask the gentleman from Mas. 
sachusetts to give way to me foramoment. | hold 
in my hand the annual post route bill. I desire ¢, 
have it passed and sent to the Senate before the 
Post Office appropriation bill is sent there, Thy 
post route bill failed entirely last year, by a eon. 
flict between the two Houses. I trust there will 
be no conflict on it this session. If members wish 
to have the post route bill passed, it should hp 
passed to-day. There is nota route in the jj) 
that has not been certified to be necessary by 
members of Congress. ; 

Mr. PHELPS. The necessity for the passage 
of this bill is a very good reason why the House 
should not have proceeded to-day with this con. 
tested-election case. I believe the gentleman from 
Indiana [Mr. Cotrax] himself voted that the 
House should now proceed to the consideration 
of the Michigan election case. 

Mr. COLFAX. Gentlemen may do just as 
they please. The routes contained in this bill are 
routes recommended by members of Congress, 
and it is their business as much as mine. 

Mr. PHELPS. For my part, 1 am willing to 
have it passed. 

There being no objection, a bill establishing 
certain post routes was read a first and second 
time. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BARKSDALE. I desir® to inquire of the 
gentleman from Indiana, whether this is a bill 
establishing post routes that have been recom- 
mended by members of the House? 

Mr. COLFAX. Yes; and it contains none 
otherexcept those that have been so recommended. 

Mr. GARNETT. I object to the bill being put 
upon its passage before itis printed. Ihave known 
former bills of this character to have some very 
objectionable features introduced. 

r. COLFAX. I would say to the gentleman 
from Virginia that there are no overland routes in 
this bill—none whatever. 

Mr.GARNETT. As the gentleman gives me 
that assurance, I will not object. 

The bill was then passed. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MICHIGAN CONTESTED-ELECTION CASE—AGAIN. 


Mr. BOYCE. Is it the understanding that no 
vote shall be taken on the question to-day ? 

Mr. DAWES. I suppose that the ordinary 
course of debate on this question would render it 
impracticable to take the question to-night. | 
propose to go on and make a brief statement in 
regard to the case, and then I will leave it entirely 
with the House. ‘ 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Massachusetts when he proposes to 
ask a question to be taken on this election case, 
in order that the House may dispose of it? 

Mr. DAWES. It is my intention to get a full 
vote upon this question; and it would be impos- 
sible, in the anaes course of debate, to get a 
vote before to-morrow. If, however, gentlemen 
shall be satisfied, and desire to take the vote to- 
night, I shall not interfere. 

Mr. BARKSDALE _I propose that we take 
the vote to-morrow, at one o’clock, so that gen- 
tlemen may know when to be here. [Cries of 
“No!” “No!” ‘ 

Mr. DAWES. I believe I have the floor. 

The SPEAKER. There is objection; and the 
gentleman from Massachusetts will proceed. 

Mr. BARKSDALE. I desire that some def- 
inite hour shall be named for the vote, so that 
entlemen may be here. I name three o’clock 
to-morrow. 

Mr. ETHERIDGE. It is understood that 
there will be no vote to-night. I am very sure 
that gentlemen upon the other side desire to be 


heard upon this question, and they will not be 
iscuss it before one o’clock. 
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Mr. DAWES. I believe I have the floor; and 
J ask the Clerk to read the resolutions reported 
by the committee. 7 

The Clerk read the resolutions, as follows: 

Resolved, That George B. Cooper is not entitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. 

Resolved, That William A. Howard is entitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan.”? 

Mr. BARKSDALE. I desire to know if the 
gentleman from Massachusetts intends to take a 
yote to-night? 

Mr. DAWES. Ihave no doubt that the course 
of debate will be such that no vote will be taken 
to-night. Ido not know whether gentlemen on 
the other side are ready to debate the question or 


t. 
Vir. BARKSDALE. Gentlemen upon this side 
are not ready to take the vote to-night. 
Mr.DAWES. I did not suppose they were. 
Mr. GARTRELL. I trust my colleague on 
the Committee of Elections will alow the resolu- 
tion of the minority of the committee to be read, 
as | intend to offer it as a substitute for the reso- 
lutions of the majority. 
Several MemsBers. Offer it now. 
Mr. GARTRELL. Well, I will offer it now. 
The Clerk read the resolution of the minority 
of the committee, as follows: 


Resolved, That George B. Cooper is entitled to retain 
his seat in the present Congress as the Representative of 
the first congressional district of Michigan. 


Mr. CAMPBELL. With the consent of m 
colleague on the Committee of Elections, I wish 
to give notice to the House that, as soon as the 
Michigan ease is disposed of, I wish to call up 
the Nebraska contested-election case. 

Mr. HUGHES. With the permission of the 
games from Massachusetts, I desire to say that 

am opposed to all these arrangements with ref- 
erence to the taking of votes. Itis the duty of 
every member upon this floor to be present at all 
times when questions come up; and I shall never 
consent to any arrangement, upon one side or the 
other, by which a vote shall not be taken at any 
time when this House is in session. 

Mr. DAWES. The report in this case was 
made by the chairman of the committee, the gen- 
tleman from North Carolina, [Mr. Gitmer;] and 
it is at his request that I call it up. 

The first congressional district of Michigan is 
composed of four counties. The election which 
is here contested occurred in November, 1858; and 
the official canvass showed the sitting member to 
have a majority of seventy-five. The contest is 
confined entirely to one county—the county of 
Wayne—and to only five ofthe twenty-eight voting 
districts in that county; so that the whole inquiry 
upon which these resolutions is based is confined 
to a very narrow limit, and is, therefore, subject 
to very little debate. 

The resolutions offered by the committee, which 
are that the contestant is entitled to the seat now 
occupied by the sitting member, are based upon 
SUE POD REOnEs either of which is sufficient, if 
found to be correct, to give the seat to the con- 
testant. ‘They are: First, illegal votes. The 
committee found illegal votes sufficient to more 
than counterbalance the majority of the official 
canvass for the sitting member. That is one 
pone. Another ground is a total departure 
rom the requisitions of the law of the State of 
Michigan, in the manner of holding the election 
in one of the wards of the city of Detroit and in 
one of the townships. The third ground is, that 
the election in one of the townships was held in 
a different place from that in which it was ap- 
pointed to be held; and the fourth is, that there 
were no proper officers in one of the wards in the 
city of Detroit. In point of fact, there are but 
three grounds upon which these reports are based ; 
two of these grounds being properly included in 
one. 

I call attention, in the first place, tothe first 
ground of contest upon which these resolutions 
are based—and that is, the challenge of illegal 
votes. The committee found something over one 
hundred votes, cast for the sitting member, to 
have been east by persons not authorized by law 
to vote at thatelection. ‘Those one hundred and 
more votes are divided into four classes; one class 
embraces fifty-eight of these votes, another nine, 
another four, and another-twenty-five, and there 
are some others. The fifty-eight votes all depend 











upon a single fact. They were cast in the sec- 
ond ward of the city of Detroit. That ward—the 
one in which the contestant resides—was not 
large, and the’voters of the ward are all known to 
be inhabitants of the ward. Although there was 


great disturbance at the polls during the whole of | 


the day, and it is known that many of the politi- 
cal friends of the contestant were kept away from 
the polls, yet there was found, when the polls 


closed, to have been a large increase of voters in | 


that ward, something over one hundred more 
votes, I think, than were ever cast before; and 


upon the poll-list there appeared the names of | 


about that number of voters never known to the 
oldest inhabitant of the ward before. 

From these circumstances the contestant and 
the committee were led to direct their examina- 
tion to that ward for the purpose of investigating 
thecharacter of votes there given. It appeared that 
one Thomas Howrigan, a naturalized Irishman, 
residing in this ward, just before the election took 
a contract with the political managers of his party 
to carry this ward for the Democratic party, in 
consideration ofa price. The ward gave usually 
twenty-five or thirty majority for the party of the 
contestant. On this occasion, asI have said, this 
Thomas Howrigan entered into a contract with 
those who were to have the offices to dispose of 
if the city election should be carried for the Dem- 
ocratic party. 
certain office, provided he carried the second ward 
forthe Democrats. In pursuance of this contract 
he went to work. 

The constitution and laws of Michigan required 
that, in order to be a qualified voter in that State, 
there must be a residence of three months within 
the State, and of ten days before the election within 
the township or ward where the vote iscast. This 
man Howrigan, in pursuance of his contract, went 
out and engaged sixty-two persons to come into 
the ward on the express stipulation that they 
should board with him for the ten days previous 
to the election, and have their board and grog free, 
on the consideration that they should vote the 
Democratic ticket when the election came. There 
were sixty-two of these persons, according to his 
own testimony. He was instructed, he says in 
his testimony, in what constituted the qualifica- 
tions of a voter in that ward. He was instructed, 
he says, by the eonstitution of Michigan and the 
laws of that State, that ten days’ residence made 
avoter. And he decided that if a man resided in 
the ward for the term of ten days, as he says, that 
constituted him a legal voter of the ward, and he 
came to the conclusion that staying in the ward 
was equivalent to residing in the ward. 

But although these sixty-two men were brought 
into the ward just ten days before the election, yet 
in reference to some of them there was an inter- 
regnum in their ten days’ residence before the 
election took place; for in staying with him under 
their contract, and having nothing to do but to 
eat his bread and drink his grog, they got up a 
prize fight, and went out into Canada to settle it; 
and in settling it, a portion of them got into jail 
in Canada on the Peiday previous to the oso 
tion, and remained there till Monday, when the 
political friends of Mr. Howrigan went over there 
and bailed them out; so that, I say, there was a 
slight interregnum in the ten days’ residence of 
a portion#though not applicable to the whole six- 
ty-two, however. According to the law, even as 
laid down by this man Howrigan, the right to 
vote of those who were lodged in jail was some- 
what invalidated. 

The committee came to the conclusion, that, in 
order to be a resident of the second ward of the 
city of Detroit—such a residence as would entitle 
a man to cast his vote there—he must come there 
for some other purpose than that for which these 
men came; that, under the law of the State of 
Michigan, he must have made his home in the 
second ward; he must not only have changed his 
residence to that place, but he must have gone 
there with the intention of making it his perma- 
nent residence, or his residence for an indefinite 
time; in the language of the law, ‘‘ without any 
present intention of removing.”’ Yet it appears, 
from the testimony in this case, that these persons 
came there without bag or baggage, without em- 
ployment, and without any other purpose than to 
remain there for ten days previous to the election 
in order to vote, in pursuance of their contract, 
the Democratic ticket; and that immediately after 


In that event he was to havea | 
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the election they left, and have not been seen there 
since. Fifty-eight votes were rejected from the 
poll of the sitting member cast for him in this 
ward by these men. The evidence appeared clear 
to the committee that these parties, or numbers 
of them, came from Qanada, not being even citi- 
zens of the United States, but coming from Can- 
ada directly to this second ward, having their 
board paid by this man Howrigan, in pursuance 
of theircontract, and voting the Democratic ticket. 
Some of them were picked up in other parts of 
the city by him, and kept in the ward for ten days, 
for the purpose of voting; and having voted the 
Democratic ticket, left. 

It is due to the sitting member to say that he 
had no participation in this arrangement. He was 
nota resident of Detroit; and whatever arrange- 
ments of this description were made, were with- 
out his knowledge. Indeed, they were probably 
made merely for the purpose of carrying that ward 
for the Democratic party. 1 think it is also due 
to this man, Howrigan, to say, that although he 
carried the ward, according to agreement, for the 
Democratic party, yet he never got his office. 
{Laughter.] 

There were twénty-five votes challenged, and 
the committee came to the conclusion that they 
were fraudulent. The evidence in reference to 
them is this: they were cast in the fifth ward of 
the city of Detroit. A man by the name of Orvis 
was under indictment for embezzlement, and com- 
mitted to the county jail. One or two days before 
the election, Aiendiee H. Stowell, a Democratic 
candidate for alderman in the fifth ward, bailed 
him out. Immediately afterwards, Orvis went to 


| work to get votes for Stowell in the fifth ward. 
| All the voters he procured voted in that ward, and 


for the candidate who bailed him out and the sit- 
ting member. Orvis came from Cleveland about 
a month before the election. He was nota citizen 
of Michigan, and was, therefore, not entitled to 


vote. He voted, and he brought to the polls va- 
rious others—from twenty-five to thirty. We have 
/taken the lowest number—twenty-five. Where 


| they came from does not clearly appear, for Or- 


vis himsclf is serving out his time in the peniten- 
tiary of Ohio at this time, and it was difficult to 
obtain his testimony. 

All the testimony that was obtained from him 


| was an affidavit presented in behalf of the sitting 


member to the House at some former period. His 


| deposition is not, therefore, in the case; and where 


yor 
| he got them. 








| 





he obtained his voters, I say, does not clearly ap- 

There was a mystery about as to where 
It was told where he said he got 
them; but as the committee were disposed to con- 
fine themselves to legal testimony, they were un- 
able to ascertain from whence the voters came; 
but they were strangers—none of them known to 
the residents of the ward. They were seen there 


_ on the election day for the first time and the last 


time. The man who employed Orvis, too, seems 
singularly oblivious in reference to them, as to 
where they came from, and as to what the exact 
contract was. The committee, under all the facts 
which appeared, thought it reasonable—inasmuch 
as the ward wasa small one, and if these persons 
whose votes were eee were qualified voters, 
it would require but an hour to show who they 


| were and where they lived—to require that the 


sitting member should show that they were legal 
voters, after the testimony I have alluded to re- 
specting tlem had been introduced. 

I desire, in order that the House may under- 
stand precisely what appears in reference to the 
arrangement between Stowell and Orvis, to read 
the testimony of Stowell: 


‘“ Alexander H. Stowell sworn for contestant, and tes 
tified : 

Question. Where do you reside? 

“ Answer. In the fifth ward of the city of Detroit. 

* Question. Were you the Democratic candidate for al 
derman of that ward at the election in November, 1458 ? 

Answer. IL was. 

* Question. Were you at the polls during the election 
on the 2d November? 

% Answer. I was. 

& Question. Do you know Charles B. Orvis, the person 
referred to by the witness Smith? 

* Answer. | do. 

‘¢ Question. Was he in attendance at the polls that day ? 

“ Answer. He was, from time to time. 

* Question. Had you known him prior to election ? 

“ Answer. I bad, for a short time. 

“ Question. When you became acquainted with Charles 
B. Orvis, was he not under arrest for fraudulently convey- 
ing property ? 

* (Objected to.) 
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“ Answer. He was. Gerome & Swift, attorneys, had 
him arrested, and he came to_me to go his bail. 

* Question. Did you become his bail? 

“ Jinewer. 1 did. ‘This was just before election. 

* Question. Do you know of any arrangement made with 
Orvis that, as one of the considerations of your going his 
bail, he should procure persons living out of the ward to 
come there to vote? . 

* Answer. 1 refuse to answer the question. 

* Question. IL mean did you know of an arrangement 
witli him to procure men to come into the ward to vote the 
Democratic ticket? 

** Answer. 1 refuse to answer that question. 

** Question. When you bailed Orvis, was it the under- 
standing that he should remain in the fifth ward and get 

ersons residing out of the ward to come into it to vote the 
Jemocratic ticket? 

“ 4inswer. At the time I bailed him there was an under- 
standing that he should remain in the fifth ward, but there 
was no other understanding at that time. 

“Question. Was there such an understanding subse- 
quently? 

‘* Answer. 1 refuse to answer the question. 

** Question. Do you know David A. Smith, the witness 
who has been sworn in this case? 

* Anewer. Ido. 

** Question. Did you see him frequently during the day of 
election around the polls? 

* YInswer. I did. 

Question. What is his business? 

** dnewer. Broom- maker. 

** Question. Did he frequently come up to the polls with 
squads of voters? 

* Answer. | saw him frequently come up with three or 
four voters. 

* Question. At cach time when he came up with voters, 
did he not ery out, ‘Make way for the broom-makers 7?” 

* Answer. He frequently did so during the day. 

** Question. Was Mr. Smith, or any other person, told by 





you that day how to manage the voters brought up by 


Orvis? 

* Jinswer. I have no answer to make as to what I said 
fo Smith; but I had no talk with any other person on the 
subject. 

** Question. Did you learn from Orvis that the persons 
whom he brought there to vote were not residents of the 
ward, but were residents of Canada, and other places out 
of the ward’ 

* Answer. I refuse to answer this question. 

* Question. After election, what became of Mr. Orvis? 

* Answer. In a day or two I gave him up on the bail 
piece. 

* Question. Did he leave the ward immediately ? 

“ “inswer. He did; and I have not seen him since, 

* Question. Why did you surrender him up? 

« Answer. Because I was afraid he would leave me in 
the Jurch. 

** Cross-examination. 


* Question. Did you wish Orvis to remain in the ward 
that he might vote, or that you might keep a watch on him? 

* Answer. To keep a watch on him. 

** Question. To whom did you first tell what you know 
of this matter? 

“ Answer. I never have told all I know about this elec 
tion.” 


Now, Mr. Speaker, in reference to these twen- | 


ty-five votes, | am frank to say, that in my opin- 
ion, there is no positive clear testimony, directly 
from witnesses, to establish their whereabouts, 
but it is perfectly evident, from the testimony of 
these witnesses, that nobody can fail to see, from 


what this man refuses to say, as well as the other | 


testimony, that Orvis was employed by him to 
obtain these votes, and that it was a consideration 
in bailing him out on the part of Stowel, that he 
should bring as many persons as possible into 
this ward to vote for the Democratic candidate. 
I entertain myself no doubt about tt. I have 
read to the Housea portion of the testimony, and 
I leave it to members to consider and pass upon 
it as shall be deemed best. 

But whether the House consider those twenty- 
five votes or notas illegal, does not vary the ques- 
tion; for without these twenty-five votes, it is 
clearly established byotherevidence that more than 
the seventy-five majority returned for the sitting 
member were illegal votes. There were fourteen 
votes cast in another ward, in reference to which 
there does not seem to be any ground of doubt 
that they were fraudulent—one vote in the sev- 
enth ward, two in the eighth ward. There were 
two votes at the town of Grosse Pointe, I think 
it was—a township outside of the city of De- 
troit—about which the evidence before the com- 
mittee was quite as clear. There were four votes 
at another place. In all, the report shows one 
hundred and six illegal votes cast for the sitting 
member, including the twenty-five votes to which 
I have slready referred; so that, upon the ground 
of illegal votes sustained by single challenges and 
by the proof applicable to them all, the commit- 
tee would have been bound, were there no other 
ground of contest, to have reported the resolu- 
tions that they have to the House. 

There were other grounds, Mr. Speaker, and one 
of them is this: by the law of the State of Michi- 
gan, each township is required to fix the place of 


| 
| 
| 
| 


1 


| 











| holding its special and general township meetings 
| forthe next year after the April annual town meet- 
| ing. At the town of Grosse Pointe it had been the 
| custum, by a vote of the town, toshold the town 
| meeting alternately on one of two parallel roads 
| which ran through the town. One year the town 
| meeting was to be held on one road and the next 
| on the other, At the spring election in 1858, they 
| determined to hold theelectionat the house of one 
| Michael Kline, upon one of these roads. He was 
a tavern-keeper. ewien that time and the hold- 
| ing of the election in November, a new tavern 
was established two miles from Kline’s, by one 
| Wilson. It was the object of that new tavern to 
get the custom of as many of the electors of the 
| town as possible, and the tavern-keeper there was 
| desirous ot having the town meeting held at his 
| house. He went and made an arrangement with 
| Kline, the keeper of the other tavern, giving him 
| five dollars to let him have the election at his place. 
| After he had made that arrangement he wentto 
| the supervisor of the town, or the town authorities, 
and they acquiesced in it. 
‘There was some evidence that notice to that 
| effect was given. That evidence, however, was 
uncertain. 


voting was taking place there, went to the other 
tavern. 
about, and there was a difficulty respecting it, 
and aconsultation with lawyers. The committee 
came to the conclusion that, inasmuch as the 
place at which this election was to be held, under 
the law, was Kline’s, that the arrangement for 
another place was void, even though it was ac- 
quiesced in by the overseers or supervisors, or 
whatever may be the name of the board of town 
officers. It was a material departure from the 
law to hold the place of election at any other 
place than Kline’s. If it were competent to change 
the place of election to a place two miles off from 
the regular place, then it was competent to remove 
it ten miles off. If it were competent to change 
the place, it was competent to change the time. 
It would have been just as competent to have 
changed it to the day previous, or the day after- 
wards, or toany other day that the town authori- 
ties saw fit. 

Mr. HOLMAN. I desire to make an inquiry. 
Has there been any evidence that any citizen of 
the township of Grosse Pointe was deprived of 
his vote in consequence of the change? 

Mr. DAWES. There was not. The arrange- 
ment was made between the two tavern-keepers, 
and it was claimed that the town authorities acqui- 
_esced init. There is no evidence of any person 

having gone to Kline’s, and because not banding 
any voting place there refusing to go to the other 
lace. 

Mr. HOLMAN, Is there any evidence of any 
persons having gone to Kline’s with the expecta- 
tion of finding polls there ? 

Mr. DA WES. So far as my recollection serves 
| me, there was evidence of persons who went to 
Kline, and were informed, as ascertained in some 








|| way, that the election place was changed to Wil- 


son’s. 

Mr. CAMPBELL. The committee went upon 
the idea that when the properly-constituted au- 
thorities had, by law, fixed a proper place for 
holding the election there it must be hel@, and that 
it could not be changed toa place two miles dis- 
tant by the connivance of two tavern-keepers or 
of anybody else. Whether parties were deprived 
from voting or not, we did not inquire. They 
may, and they may not have been. The place 
fixed upon by law for holding the election is the 
place where it must be held, and if it be held any- 
where else it is nothing but a town meeting, 

Mr. DAWES. I will read the language of the 
law: 

“The annual and special township meetings shall sever- 
ally be held at the place in the township where the last an- 
| nual township meeting was held, or at such other place 


therein as shall have been ordered at a previous meeting; 
| or where there has been no such previous meeting, at such 
| 


place as shall be directed in the act or proceeding by which 
| the township was organized, unless it shall,in either case, 
| become inconvenient to do so. 
| _ Whenever it shall become inconvenient to hold a town- 
| ship meeting at the place designated therefor, the board of 
| inspectors, or a majority of them, after having assembled 
| at Or as near as —n to such piace, and opened the 
meeting, and before receiving any votes, may adjourn said 
meeting to the nearest convenient place for holding the 
same; and at such adjourned place forthwith proceed with 
the meeting.” 


There was considerable evidence that | 
_ the voters went to Kline’s, and finding that no | 


The matter was afterwards much talked 
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The statute then provides that a constable shall 


| be placed at the first place, and remain there 


whose duty it shall be to inform all citizens that 
an adjournment has taken place. This is al} thy, 
authority the statute of Michigan gives to th, 
buard of town officers over the place of meeting. 
Whenever, in their judgment, it is inconvenient 
to meet at the particular place, they must meet at 
oras near that place as possible, = there adjourn 
the meeting, before taking a vote, to some other 

lace as near as practicable. Instead of that, this 

oard of officers, if they took any action at al|_ 
which is not very clear—acquiesced in an ar. 
rangement made between two tavern-keepers; and 
if any notice was given beforehand that the meet. 
ing would be held, it was, that it was to be helq 
two miles off, and was done without any meetiy 
being held at the place appointed, or ata place as 
near as convenient, and without any adjournment 
being had to such place. 

The answer made to all that is this: that the 
town clerk has authority by law to fix the place 
of holding town meetings for election purposes; 
and that he did fix the place of holding these meet. 
ings. The answer includes this: that the lay, 
which I read, applies only to the township meet. 
ings, and the annual meeting for the transaction 
of business’ I will read the section, and the 
Flouse can see the force of the answer: 

“The annual and special township meetings shall sey- 
erally be held at the place in the township where the Jast 
annual township meeting was held, or at such other place 
eon as shall have been ordered at a previous meeting,” 

Cc. 

Now, the argument of the sitting member is, 
that the words ‘‘annual and special township 
meetings ”’ refer to the meeting for town business 
only, and not to meetings for general elections, or 
elections for State officers and members of Con- 
gress. If that be so, the statutes of Michigan are 
entirely silent as to who shall appoint a place for 
holding the meetings at which State officers and 
members of Congress are to be elected. Here is 
all the authority for fixing the place of holding 
any meetings in townships at all: 


**'T’he annual and special township meetings shall sev 
erally be held at the place in the township where the iast 
annual township meeting was held, or at such other place 
Saey as shall have been ordered ata previous meeting,” 

c. 


‘That is all that is said about where township 
or any other meetings shall be held. There is a 
provision of the statute which authorizes a notice 
of a State election and an election for members of 
Congress to be sent to the town clerk, and whe: 
the town clerk has received those notices, he has 
a duty to perform. The statute is as follows: 

“Sec. 35. The Secretary of State shall, between the Isi 
day of July and the Ist day of September preceding a geu- 
eral clection, direct and cause to be delivered to the sheritf 
of each county in this State, a notice in writing that at the 
next general election there will be chosen as many of tle 
following officers as are to be elected at such general elec- 
tion, viz: a Governor, &c., and a Representative in Con- 
gress for the district to which each of such counties shal! 
belong.” 

‘Sec. 39. The sheriff, upon receiving such notice, shal! 
forthwith cause a notice in writing to be delivered to the 
township clerk in each township, and to one of the in 
spectors of election in each ward in any city of his county, 
which notice shall contain, in substance, the notices so re- 
ceived by such sheriff.” 

Sec. 4l. The township clerk or inspector of elections 
receiving either of the notices so described in this act to be 
delivered to him, shall, by notice in writing, under his hand, 
give at least ten days’ notice to the electors of the township 
or ward of the time and place at which such election is to 
be held, and the officers to be chosen, &c.”’ 

Now, the argument of the sitting member is, 
that the statute which requires the town clerk to 
give notice of the time and place of holding those 
elections, authorizes him not only to give notice 
of the time and place, but to fix the place. The 
language of the statute is this: 

‘I'he township clerk, or inspector of elections, receiving 
either of the notices directed in this act to be delivered t 
him, shall, by notice in writing under his hand, give at least 
ten days’ notice to the electors of the township or ward ol 
the time and place at which such election is to be heid and 
the officers to be chosen.” 

_ So the law is absolutely silent upon the ques- 
tion as to who shall fix the place, unless the law 
1 have quoted authorizes the town to fix it. It 
no more authorizes the clerk to fix the place 
than it does to fix the time; for all the authority 

iven to him applies as much to the time as !t 

oes to the place. He shall ‘give notice of the 
time and place.’? The time is fixed by statute, 
and the place is fixed by the town at its previous 
meeting; and unless it requires it to be fixed by 
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